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DECLARATION

OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR

KINGS RIDGE

Article I

Background to Recording Covenants, Conditions, Restrictions and Easements

1.1  Purpose of Covenants.

The undersigned Atlantic Coast Proper-
ties, Inc,, a South Carolina corperation ("Decla-
rant"} hereby establish the following Covenants,
Conditions, Restrictions and Easements for the
purpose of (a) establishing minimum standards
pertaining to the development, use and mainte-
nance of certain real property more particularly
described in both Exhibit "A" attached hereto
(hereinafter, the "Property"); (b) insuring the
stability of land and improvement values within
the Property, and {c) apportioning rights, re-
sponsibilities and shared costs and expenses
among the owners of the single-family lots de-
veloped or to be developed upon the Property,
any such owner being an "Owner."

Apportionment of shared costs and ex-
penses for maintaining, repairing, replacing and
insuring the common elements of the Property
shall be through the imposition of "Assess-
ments," as herein provided. Each of the Owner's
lots and the improvements placed thereon is col-
lectively referred to herein as, a "Unit" The
Property is sometimes referred to herein as
"Kings Ridge." The final subdivision survey for
the Property referred to in Exhibit "A" (the "Sur-
vey") delineates the Property's subdivided lots,
which are Units hereunder, as well as access
easements, structures and delineated wetland
areas constituting "Common Areas" further de-
scribed in Article IV below.,

The Survey shows a number of Units
whose outer boundary lines are located within a
pond. Notwithstanding title to that portion of
the pond being a part of the Unit in which it's
located, except for a Unit Owner's landscape

maintenance requirements to the water’s edge
pursuant to Section 3.15 below, pond mainte-
nance, including maintenance of any dam or
other apparatus installed therein shall constitute
an "Area of Common Responsibility” under
Article IV befow.

Additional lots may be subjected hereto
by the Declarant pursuant to the provisions of
Section 1.4 below. When used herein, “Survey”
shall mean the Survey herein described as well
as any amendment or modification thereto or
any Survey filed with a Supplemental Declara-
tion under Section 1.4 below.

1.2  Covenants to Run With the Land.

The Property is and shall be held, trans-
ferred, sold, devised, assigned, conveyed, given,
purchased, leased, occupied, possessed, mort-
gaged, encumbered and used subject to this Dec-
laration of Covenants, Conditions, Restrictions
and Easements for Kings Ridge (“Declaration”).
This Declaration, the benefits created hereby,
and the affirmative and negative burdens im-
posed, whether pertaining to items, benefits and
obligations presently existing or to be created or
executed in the future, do and shall, in equity
and at law, touch and concern, benefit and bur-
den, and run with the land and any estates in
the land herein referred to as the Property, and
this Declaration is intended to create covenants
and servitudes burdening and benefiting all per-
sons now or hereafter deriving a real property
estate in the Property, whether by assignment,
succession or inheritance or other method of
conveyarice.
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Background to Recording Covenants, Conditions, Restrictions and Easements

1.3 Declarant's Control.

(a) During the "Declarant Control Pe-
riod," as hereinafter defined, the Declarant shall
have the right, without consent, to exercise cer-
tain rights reserved to it hereunder. "Declarant
Control Period” means the time period com-
mencing with the recording of this Declaration
and ending on the earlier of (a) December 31,
2025; (b) three (3) months after the conveyance
by the Declarant, in the ordinary course of busi-
ness, of all of the "Total Planned Units" for Kings
Ridge, or three (3) months following the date the
Declarant terminates the Declarant Control Pe-
riod by an express, recorded amendment to this
Declaration. When used herein, "Total Planned
Units" means the total number of Units intended
for development within all of Kings Ridge, in-
cluding additional property as may be added
hereto, and as set forth in a Supplemental Decla-
ration executed and reccrded by the Declarant
on or before December 31, 2025.

{b) Following the Declarant Control Pe-
riod, and unless otherwise specifically provided
hereunder, the rights and easements of Decla-
rant reserved hereunder may be exercised by
"The Kings Ridge Homeowners' Association,”
formed or to be formed and of which each
Owner shall be a "Member." The Kings Ridge
Homeowners' Association is hereinafter some-
times referred to as, the "Association.”

{c) In exercising any right or easement
granted or reserved to Declarant hereunder, and
as to which the Association succeeds, such right
or easement shall be deemed to extend to the ex-
ercising party's duly authorized directors, offi-
cers, agents, employees and contractors. All
conveyances of a Unit hereunder, whether by
the Declarant or otherwise, will be deemed to
have granted and reserved, as the context will
require, all easements set forth in this Declara-
tion.

14  Annexing Additional Property.

During the Declarant Control Period, the
Declarant shall have the right, without further
consent of the Association or any Owner to
bring within the plan and operation of this Dec-
laration, or to consent thereto, the whole or any
portion of any property contiguous or nearly

_2.

contignous to the Property, whether or not
owned by the Declarant. Such property may be
subjected to this Declaration as one parcel or as
several smaller parcels at different times. The
additions authorized under this subsection shall
be made by recording a Supplemental Declara-
tion and Survey with respect to the land to be
added hereto and which shall extend the opera-
tion and effect of the covenants and restrictions
of this Declaration thereto, and which, upon re-
cording of the Supplemental Declaration, shall
constitute a part of the Property.

(a) Complimentary Covenants.

The Supplemental Declaration may
contain such complementary additions and/or
modifications of the covenants and restricions
contained in this Declaration as may be neces-
sary or convenient, in the sole judgment of the
Declarant to reflect the different character, if
any, of the land added hereto, and as are not
materially inconsistent with, this Declaration,
but such modifications shall have no effect on
the Property as existing prior to the recording of
such Supplemental Declaration unless such
Supplemental Declaration also amends this Dec-
laration in other respects described in Section
9.1(a) below.

(b) Special Rights for Adjacent Trac{.

The owner of the tract of land shown
on the Survey for reference purposes as “TO BE
DEEDED TO BRYAN S. BEARD BY ATLANTIC
COAST PROPERTIES, 18.7 ACRES” shall have
all rights and privileges of an Owner under this
Declaration, including ingress, egress and access
over and across the Common Area roadways of
Kings Ridge thereto, but without any obligation
t0 pay Assessments and without any voting
rights in the Association. The provisions of this
Section 1.4(b) shall not be amended without the
written consent of the Declarant and the owner
of said tract of lanc.

1.5 The Association.

The Association is formed to insure,
maintain, replace and generaily keep in good
repair all portions of the "Common Areas" of the
Association, and further described in Article IV
below. Except as otherwise provided herein, in
the Articles of Incorporation, and in the "By-
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Background to Recording Covenants, Conditions, Restrictions and Easements

laws" of the Association, a copy of which is
which are attached hereto as Exhibit "B" hereto,
and subject to the rights of the Declarant re-
served to it hereunder, the Association will have
the powers conferred, generally, upon nonprofit
corporations pursuant to the South Carolina
Nonprofit Corporation Act. The Association will
not be liable for injury or damage to any person
or property (i) caused by the elements or by any
Owner or any other person, (ii) resulting from
any rain or other surface water which may leak
or flow from any portion of its properties, or (iii)
caused by any pipe, plumbing, drain, conduit,
appliance, equipment, security system, or utility
line or facility, the responsibility for the mainte-
nance of which is that of the Association, becom-
ing out of repair.

Acts of the Declarant and the Association.
In exercising any right or easement
granted or reserved to the Declarant hereunder,
such right or easement shall be deemed to ex-

tend to its duly authorized Members, Manager,
officers, agents, employees and contractors.

1.6

In exercising any right or easement
granted or reserved to the Association here-
under, such right or easement shall be deemed
to extend to its duly authorized Board of Direc-
tors, officers, agents, employees, manager and
contractors.

1.7  Approvals of Declarant and Association;
Discharge of Their Rights and Easements.

In this Declaration, certain activities or
undertakings of a Unit Owner will require ap-
proval prior thereto. This Declaration also pro-
vides rights and easements in Declarant and the
Association to take actions, or exercise stipu-
lated rights and easements, which may result
from a Unit Owner's actions or even failure to
act that trigger a right and easement on the part

of the Declarant and the Association to step in
and perform some act, remedial or otherwise.

(a) Kings Ridge Authority.

When used herein, the term "Kings
Ridge Authority" will mean and refer to the De-
clarant during the Declarant Control Period, and
thereafter, the Association, in exercising any
right or easement granted or reserved to it here-
under.,

(b} Kings Ridge Approval.

When used herein, the term "Kings
Ridge Approval" will mean the prior written
approval of the Declarant during the Declarant
Control Period, and thereafter, the prior written
approval of the Association.

{c) Trespass.

Whenever Kings Ridge Authority is
permitted by this Declaration to correct, repair,
clean, preserve, clean out or take any action on
any portion of Kings Ridge, including Units, en-
tering upon such areas and taking such action
shall not be deemed a trespass on the part of
Kings Ridge Authority, which includes actions
by duly authorized persons thereof under Sec-
tion 1.6 above.

(d) Owner's Liability for Costs and Ex-
penses.

If Kings Ridge Authority takes any action
and incurs any costs and expenses in remedying
any circumstance resulting from an Owner's
failure to discharge any obligation of it here-
under, then upon demand, the Owner shall re-
imburse all costs incurred by Kings Ridge Au-
thority in exercising its rights under this Decla-
ration, which reimbursement amount due and
owing shall constitute a Specific Assessment
amount under Section 7.3 and subject to lien.

[Remainder of Page Purposely Blank]
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Article I1

General Land Use Restrictions and Obligations; Architectural Approval

21  Regulated Wetlands,

Such portions of the Property now, or in
the future, delineated as a regulatory wetland
shall be subject to the restriction that, without
express written approval of governmental au-
thority with jurisdiction, and issuance of a per-
mit therefor, if required, no person shall engage
in any of the following activities within a wet-
land delineated on the Survey or any other plat
or plat or survey thereof:

{(a) fill, grade, excavate or perform any
other land disturbing activities;

(b) cut, mow, burn, remove, or harm any
vegetation;

{¢) construct or place any roads, trails,
walkways, buildings, mobile homes, signs, util-
ity poles or towers, or any other permanent or
temporary structures;

(d) drain or otherwise disrupt or alter
the hydrology or drainage ways of the conserva-
tion area;

(¢) dump or store soil, trash, or other
waste; or

(f) graze or water animals, or use for
any agricultural or horticultural purpose.

The provisions hereof are for the benefit
of governmental authority with jurisdiction of
all such wetlands, including, the U.S. Army
Corps of Engineers and the South Carolina De-
partment of Health and Environment Control,
either or both of which may enforce the restric-
tions herein provided. This Section 2,1 may not
be amended without prior written approval of
any such governmental authority with jurisdic-
tion.

2.2 Use, Architecture and Landscaping -
General.

{a} No structure or thing shall be placed,
erected, or installed upon the Property and no
improvements or other work (including staking,

clearing, excavation, grading and other work,
exterior alterations of existing improvements, or
planting or removal of landscaping) shall take
place within the Property, except in compliance
with this Declaration.

(b) No approval shall be required to re-
paint the exterior of a structure in accordance
with the originally approved color scheme or to
rebuilding in accordance with the originally ap-
proved plans and specifications.

(¢) All buildings constructed on any
portion of the Property shall be designed by and
built in accordance with the plans and specifica-
tions of a South Carolina licensed architect
unless Declarant or its designee otherwise ap-
proves, in its sole discretion. If requested by
“ Architectural Review Authority,” as defined in
Section 2.3 below, the design and construction
plans shall include a drainage plan. The design
of the drainage system shall be subject to review
and approval by the Declarant and shall have no
negative impact on adjacent properties.

2.3 Design Review; Development and Con-
struction.

{(a) By accepting a deed to a Unit, the
grantee thereof acknowledges that Declarant has
a substantial interest in ensuring that the Prop-
erty and all improvements thereto and thereon
enhance the Property and Declarant's unsold
Units, and do not impair its ability to market,
sell, or lease its said properties. Therefore, no
development, land clearing, tree removal, land
disturbance or building construction shall be
commenced on a Unit unless and until prior
written approval for such activity is granted.
Until such architectural review authority is as-
signed pursuant to Section 2.8 below, or the As-
sociation otherwise succeeds to such authority
pursuant to Section 2.9, Declarant shall solely
exercise all such rights of review and approval.
When used herein, “Architectural Review Au-
thority” will mean Declarant or such successor
under Section 2.8 or 2.9, as the case may be, and
approval thereby may be granted or withheld in
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General Land Use Restrictions and Obligations; Architectural Approval

the sole discretion of the Architectural Review
Authority.

(b) In reviewing and acting upon any
request for approval, the Architectural Review
Authority or its designee shall be acting solely in
the interest of the Architectural Review Author-
ity, and shall owe no duty to any other person

{c) The Architectural Review Authority
may, in its sole discretion, designate one or more
persons from time to time to act on its behalf in
reviewing applications hereunder.

(d) The Architectural Review Authority
may establish and charge reasonable fees for re-
view of applications and may require such fees
to be paid in full prior to review of any applica-
tion. Such fees may include the reasonable costs
incurred in having any application reviewed by
architects, engineers or other professionals. The
Architectural Review Authority may employ ar-
chitects, engineers, or other persons as deemed
necessary to perform the review. The Architec-
tural Review Authority may also establish a rea-
sonable, refundable deposit as security for the
repair of any damaged Common Areas incurred
during construction, or to fund the remediation
of any violation of the approved plans which an
Owner fails or refuses to undertake; provided,
however, such deposit shall not be required to
be so applied.

2.4 uidelines

(a) The Architectural Review Authority
may prepare guidelines ("Design Guidelines"),
which may contain general provisions applica-
ble to all of the Property, as well as specific pro-
visions, which vary depending upon the type of
improvements intended for a Unit. Any such
Design Guidelines would be intended to pro-
vide guidance to owners and builders regarding
matters of particular concern to the Architec-
tural Review Authority in considering applica-
tions. The Design Guidelines are not the exclu-
sive basis for decisions of the Architectural Re-
view Authority and compliance with the Design
Guidelines does not guarantee approval of any
application. The Design Guidelines stand on
their own and are not to be considered part of
this Declaration. The Architectural Review Au-
thority shall have scle and full authority to

1es.

amend the Design Guidelines as long as it owns
any portion of the Property.

(b) Any amendments to the Design
Guidelines shall be prospective only and shall
not apply to require modifications to or removal
of structures previously approved once the ap-
proved construction or modification has com-
menced. There shall be no limitation on the
scope of amendments to the Design Guidelines,
and such amendments may remove require-
memnts previously imposed or otherwise make
the Design Guidelines less restrictive.

() No development or construction ac-
tivities shall commence on a Unit until an appli-
cation for approval has been submitted to and
approved by the Architectural Review Author-
ity. Such application shall include plans and
specifications showing site layout, floor plans,
exterior elevations, exterior materials and colors,
landscaping, and, if and as required by the De-
sign Guidelines, drainage, exterior lighting, irri-
gation, and other features of proposed construc-
tion, as applicable. The Architectural Review
Authority may require the submission of such
additional information as may be reasonably
necessary to consider any application.

(d) In reviewing each submission, the
Architectural Review Authority may consider
any factors it deems relevant, including, without
[imitation, harmony of external design with sur-
rounding structures and environment. Decisions
may be based on purely aesthetic considera-
tions, The determinations by the Architectural
Review Authority as to such matters are purely
subjective and opinions may vary as to the de-
sirability and/or attractiveness of particular im-
provements. The Architectural Review Author-
ity shall have the sole discretion to make final,
conclusive, and binding determinations on mat-
ters of aesthetic judgment and such determina-
tions shall not be subject to review so long as
made in good faith and in accordance with the
procedures set forth herein.

{(e) The Architectural Review Authority
shall make a determination on each application
within a reasonable period of time after receipt
of a completed application and all required in-
formation, The Architectural Review Authority
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may (i) approve the application, with or without
conditions; (ii) approve a portion of the applica-
tion and disapprove other portions; or (iii} dis-
approve the application. The Architectural Re-
view Authority shall notify the applicant in writ-
ing of the final determination on any application
within five days of making its said determina-
tion.

() In the event that the Architectural
Review Authority fails to respond in a timely
manner, the Architectural Review Authority
shall be deemed to have given approval. Notice
shall be deemed to have been given at the time
the envelope containing the response is depos-
ited within the U.S. Postal Service. Personal de-
livery of such written notice shall, however, be
sufficient and shall be deemed to have been
given at the time of delivery to the applicant.

{g) Construction of approved structures
shall commerne not later than twenty-four (24)
months following approval, and the exterior of
all dwellings and other approved structures to
be constructed upon a lot must be completed
within twelve (12) months after the construction
of same shall have commenced, except where
such completion is impossible or would result in
great hardship to the Owner or builder thereof
due to strikes, fires, national emergencies or
natural calamities. No dwelling shall be occu-
pied until construction is completed and all nec-
essary approvals of any governmental authori-
ties have been obtained.

(h) If approved work is not completed
within the required time, or if it is performed in
violation of this Section 2.4{g) or in a manner in-
consistent with the approved plans, it shall be
considered nonconforming and shall be subject
to enforcement action by the Architectural Re-
view Authority in accordance with subsection (i)
following, Furthermore, a non-conforming Unit
Owner, as aforesaid, may also be subject to the
imposition of a fine for each violation, and each
day a Unit remains nonconforming may be con-
sidered a separate violation. Any such fine shall
be published in the Design Guidelines or a
schedule of Design Review Fees and Charges
accompanying the Design Guidelines, and shall
be a Specific Assessment under Section 7.3 be-
fow.

{) Upon written request from the Kings
Ridge Authority, as defined in section 1.1(a)
above, an Owner shall, at its sole cost and ex-
pense, remove any non-conforming structure or
improvement and restore the Unit to substan-
tially the same condition as existed prior to the
non-conforming work. Should an Owner fail to
remove and restore the Unit as required, the
Kings Ridge Authority shall have the right to
enter upon the Unit remove the violation, and
restore the Unit to substantially the same condi-
tion as previously existed. Such action shall not
be deemed to be a trespass. The Owner shall be
liable for such remedial costs and expenses in-
curred pursuant to Section 1.7(d) above.

(i) The Architectural Review Authority
may, by written resclution placed in the records
of the Association, exempt certain activities from
the application and approval requirements of
this Article, provided such activities are under-
taken in strict compliance with the requirements
of such resolution.

25  Variances.

The Architectural Review Authority may,
but shall not be required to, authorize variances
from compliance with any of its guidelines and
procedures when circumstances such as topog-
raphy, natural obstructions, hardship, or aes-
thetic or environmental considerations require,
or when design merit warrants such variance.
No variance shall (a) be effective unless in writ-
ing, (b) be confrary to this Declaration, or (c)
preclude the Architectural Review Authority
from denying a variance in other circumstances.
For purposes of this Section 2.5, the inability to
obtain approval of any governmental agency,
the issuance of any permit, or the terms of any
financing shall not be considered a hardship
warranting a variance.

Limitation of Liability.

(a) The standards and procedures are in-
tended as a mechanism for maintaining and en-
hancing the overall aesthetics of the Property;
they do not create any duty to any third parties.
Review and approval of any application pursu-
ant to this Declaration may be made on the basis
of aesthetic considerations only, and the Archi-
tectural Review Authority shall not bear any re-

26
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sponsibility for ensuring the structural integrity
or soundness of approved construction or modi-
fications, nor for ensuring compliance with
building codes and other governmental re-
quirements.

(b) The Architectural Review Authority
shall not be held liable for soil conditions, drain-
age or other general site work; any defects in
plans revised or approved hereunder, any loss
or damage arising out of the acton, inaction, in-
tegrity, financial condition, or quality of work of
any contractor or its subcontractors, employees
or agents, or any injury damages, or loss arising
out of the manner or quality or other circum-
stances of approved construction on or modifi-
cations to a Unit.

2.7  Specific Construction Related Restrictions.

Set forth in this Section 2.7 are specific re-
strictions and guidelines related to construction
of improvements by an Owner.

(a) Site Coverage.

Site coverage may be one of the con-
siderations in the review process. In calculating
the site coverage, the square footage comprising
the approved detached buildings and paved ar-
eas and any porch shall be included. Site cover-
age may be further restricted, as necessary, to
comply with any governmental standards appli-
cable to a particular site.

(b) Square Footage, Garage and Hejght
Requirements

Unless otherwise provided in a Sup-
plemental Declaration, all residential dwellings
constructed on King's Ridge lots shall have a
minimum of two thousand seven hundred
(2700) square feet of living space; and any per-
mitted guest house shall have a maximum of
one thousand two hundred (1,200) square feet of
living space, “Living space” shall mean the en-
closed and covered areas within the dwelling,
exclusive of garages, porches, terraces, balco-
nies, decks, patios, courtyard, greenhouses, atri-
ums, storage areas, attics, and basements. At The
Architectural Review Authority's sole discretion,
due to specific site or other considerations, the
Architectural Review Authority may allow for
some portion of decks, porches or other un-

heated and air-conditioned exterior elements to
be credited toward the calculation of the square
foot minimum of the principal, residential
dwelling. All two-story homes shall have a
minimum of one thousand eight hundred (1,800)
square feet of living space on the main level.

(c) Exterior Antennas, Satellite Receiv-

ers, and Towers,

No television antenna, radio receiver,
or other similar device will be attached to or in-
stalled on any portion of the Property, except as
required by the Telecommunications Act of 1996
and implementing rules therefor issued by the
Federal Communications Commission and by
the Association in conformity with rules or
guidelines of the Federal Communications
Commission; provided, however, the Declarant
and the Association will not be prohibited from
installing equipment mecessary for master an-
tenna, security, cable television, mobile radio, or
other similar systems within the Property.

(d) Permitted Structures.

In addition to a main residence and
garage, subject to the limitations set forth in sub-
section {b) immediately above, a Unit may have
only three (3} additional structures: (i) a guest
house, subject to the square footage limitations
in sub-section (b}, (ii) a stable, and (iii} a feeding
shed or tool shed. Such additionally permitted
structures are subject to construction standards
set forth in the Design Guidelines, as provided
in Section 3.8(a) below. If an Owner applies to
the Architectural Review Authority to construct
guest quarters on a second level a stable, ap-
proval of which is subject to Architectural re-
view Authority’s sole judgment and discretion
as provided in Section 2.4{d) below, such quest
quarters shall be limited to a maximum of one
thousand two hundred (1,200) square feet of liv-
ing space,

{e) TFences.

All fences shall be of such style and
composition as shall be established therefor,
from time to time, in the Design Guidelines.
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() Screening.

An Owner must construct screening
or natural buffer to shield and hide from view
trash receptacles, electric and gas meters, air-
conditioning equipment and similar outside
functions. The Architectural Review Authority
must approve in writing, prior to construction,
plans that delineate the size, design, texture, ap-
pearance and location of such screening.

(2) Propane Gas Tanks.

Any propane gas tanks shall be bur-
ied underground on a Unit and the lid shielded
from the view from any road by plantings or
other means approved by the Architectural Re-
view Authority.

(h) Clothesline

No clothesline or drying yards shall
be constructed or located upon the Property.

(i) Minimizing Construction Distur-
bances.

During the continuance of construc-
tion, an Owner and its contractors shall maintain
the Unit in a clean and uncluttered condition,
and construction, both exterior and interior, may
not commence before 7:00 am. or be continued
after 7:00 p.m. Monday through Saturday, and is
not permitted on Sunday; provided however,
Architectural Review Authority, upon submis-
sion of a request by an Owner, may, in its discre-
tion, allow expanded scheduled work based
upon the factors existing at that time.

() Construction Site Clean-Up.

After completion of construction, it
shail be the sole responsibility of the Owner to
insure that all temporary structures are removed
immediately and that the site is cleaned up and
immediately placed in good order.

(k) Setback Reguirements.

The proposed plans for construction
must comply with all state, federal, and munici-
pal regulatory setback requirements, at a mini-
mum. The Architectural Review Authority shall
have the right, in its sole discretion, to establish
more stringent setback requirements or to grant

variances to the setback requirements if the
situation calls for the same.

{) Completion of Landscaping.

Substantially all of the landscaping
shown in plans submitted must be completed

within six (6) months of the date of issuance of
the Certificate of Occupancy for the structure

from the applicable governing authority.
(m) Artificial Vegetation, Exterior Sculp-

ture and Similar Items

No artificial vegetation shall be per-
mitted on the exterior of any portion of the
Property. Exterior sculpture, fountains, flags,
and similar items are subject to the prior ap-
proval of the Architectural Review Authority;
provided, however, that nothing contained
herein shall prohibit the appropriate display of
the American flag, although size and placement
restrictions may be imposed and apply thereto.

(n) Und { Utiliti

Any and all lines and wires for
communication or transmission of sound or
power to any building on a Unit shall be con-
structed or placed and maintained under-
ground.

(o) Erosion Control.

During the improvement of any
Unit, an Owner shall use best management prac-
tices as that term is defined by applicable South
Carolina environmental regulations to control
erosion and prevent off-site damages. A Unit
Owner proposing to disturb any land may be
required by the Design Guidelines, or applicable
law incorporated therein, to submit as part of
the design review and approval process an erc-
sion control and drainage plan, which approval
may be conditioned upon such plan being
signed off by a licensed Engineer.

In order to implement effective and
adequate erosion control and protect the beauty
and purity of the waters within and adjacent to
Kings Ridge, Kings Ridge Authority, as defined
in Section 1.7 above, may enter upon a Unit to
correct or remedy any erosion control violations,
and to charge the violating Owner the costs
thereof. The Owner shall be liable for such re-
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medial costs and expenses incurred pursuant to
Section 1.7(d) above.

(p) Violation of Use Restrictions under
Article IV.

In addition to the construction re-
lated covenants, conditions and restricions of
subsections (a) through (o) above of this Section
2.7, the land use restrictions set forth in Article
1V shall be deemed incorporated herein and ap-
Ply to the development and construction activi-
ties that would give rise to a violation of any
such restriction.

2.8 Assignment of Review and Approval
Rights.

The Declarant reserves the right to assign
its review and approval rights reserved in this
Article II by recording an Assignment and As-
sumption Agreement with respect thereto in the
Office of Register of Deeds for Aiken County
("ROD").

2.9  Association Succession: Establishment of

Design Review Co ittee.

Upon expiration or earlier termination of
the Declarant Control Period without an as-
signment of the review and approval rights and
authority under Section 2.7(0) above, the Asso-
ciation shall succeed to all review and approval
rights reserved in this Article Il without any fur-
ther documentation thereof, recorded or unre-
corded. The Association may, but shall not be
required to, establish a Design Review Commit-
tee ("DRC") to administer the architectural and
aesthetic approval process. The DRC under this
Declaration will consist of not more than five (5)
nor less than three (3) members, who need not
be Unit Owners, appointed by the Board. The
terms of office for each member and other mat-
ters of governance to be applicable to the DRC
will be established by the Board.

[Remainder of Page Purposely Blank]
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Article II1

Other Land Use Restrictions and Obligations

The following additional restrictions shall apply to a Unit:

3.1 Use of Property.

Each Unit developed within the Property
and all improvements thereto shall be used
solely for residential purposes, and no trade or
business of any kind may be carried on therein.
The use of a portion of a Unit's dwelling as an
office by an Owner or occupant will not be con-
sidered to be a violation of this covenant if such
use does not create regular customer, client, or
employee traffic; provided that in no event will
any Unit be used as the office of or storage area
for any building contractor, real estate devel-
oper, real estate broker, or property or rental
manager, except as may be on a temporary ba-
sis, with the express written approval of the
King's Ridge Authority.

3.2  Vehicle Control.

In the interest of health, safety and es-
thetic enjoyment of the Owners and visitors
within Kings Ridge, the Kings Ridge Authority
shall have exclusive and absolute right to pre-
scribe or otherwise limit the type, size, axle
length, tires, weight and engine or motor charac-
teristics of all vehicles, trucks or other mode of
transportation to be used within Kings Ridge,
and further, to establish and enforce speed limits
and other traffic and vehicle rules and regula-
tions within Kings Ridge as the Kings Ridge Au-
thority in its sole discretion deems appropriate.
Nothing herein or in the exercise of such author-
ity shall prohibit horse trailers within Kings
Ridge.
3.3 Leasingof Units.

Any Owner will have the right to lease or
rent his Unit; provided, however, except as pro-
vided in sub-section (a) immediately below, all
leases and rental contracts will be for a duration
of one (1) year or more unless, for good cause
shown, the Kings Ridge Authority permits, in
writing, a shorter term, which, nevertheless,
shall not be shorter than six (6) months. Any
such permitted lease or rental will be in writing

-10 -

and will require the lessee to abide by all condi-
tions and restrictions placed on the use and oc-
cupancy of the Unit and the Common Areas.
The Kings Ridge Authority will have the right to
approve the form of all such leases and rental
contracts at any time if it elects to do so. Occu-
pancy by a tenant or renter under any such ap-
proved form of lease or rental contract is subject
to continuing approval of the Kings Ridge Au-
thority, which may be removed at any time by it
for any violation by any such tenant or renter of
the Rules and Regulations of the Association.

(a) One Two-week Rental Term Per
T.

Year.

Anything contained herein to the
contrary notwithstanding, a Unit may be rented
by its Owner once per year for a period not to
exceed two (2) weeks,

34  Development, Sales and Construction Ac-
ivities of Decl I

Notwithstanding any provision or restric-
tion herein, the Declarant and its agents, em-
ployees, successors, and assigns, including any
spec builder to which the Declarant assigns the
rights hereunder and as may be further re-
stricted by the Declarant under any such as-
signment, are permitted to maintain and carry
on such facilities and activities as may be rea-
sonably required, convenient, or incidental to
the development, completion, improvement,
and sale of the whole or any portion of the
Property, including, without limitation, the in-
stallation and operation of development, sales
and construction trailers and offices, signs and
models, provided that the location of any such
trailers of any assignees of Declarant's rights
under this Section 3.4 are subject to the Decla-
rant's prior written approval.

Unsightly Conditi

It shall be the responsibility of an Owner
to prevent the development of any unclean, un-
sightly or unkempt conditions of buildings or

3.5
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grounds on Owner's Unit. An Owner will also
be responsible for the creation by Owner, an
Owner's family member or guest of any condi-
tion requiring the maintenance, cleaning, repair,
or replacement of a Commmon Area or element
thereof. The provisions hereof are subject to the
permitted exercise of any “Equestrian Activity,”
as defined in Section 3.8 below.

Offensive Activity.

No noxious or offensive activity shall be
carried on upon a Unit, nor shall anything be
done thereon tending to cause embarrassment,
discomfort, annoyance or nuisance to the
neighboring properties. The provisions hereof
are subject to the permitted exercise of any
“Equestrian Activity,” as defined in Section 3.8
below.

3.6

3.7 Animals and Pets

No animals, livestock or poultry of any
kind will be raised, bred or kept on any part of
Kings Ridge, except for horses, dogs, cats or
other normal household pets, which may be
kept by Owners subject to the following;

(i) Kings Ridge Authority may, in its sole
discretion, establish by rule that dogs of a cer-
tain breed are potential hazards to the commu-
nity, and are deemed not to be normal house-
hold pets;

(i) Kings Ridge Authority may establish
reasonable rules and regulations to insure that
all permitted animals are properly licensed, if
required by law, and inoculated for rabies and
such other disease for which inoculation is cus-
tomary for that breed of animal;

(iii) An Owner shall execute a written in-
demnification and hold harmless agreement in
favor of the Declarant, the Association and the
Association's management company, in form
and content satisfactory to the recipient, prior to
bringing the Owmer's pet upon the Property,
which shall specifically apply to horses;

(iv) Permitted animals shall not be kept,
bred or maintained for any commercial purpose
and do not create any health hazard or, in the
sole discretion of Kings Ridge Authority, unrea-
sorably disturb the peaceful possession and

Other Land Use Restrictions and Obligations
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quiet erjoyment of any other portion of Kings
Ridge by other Owners, their families, invitees
and guests and

(v) Kings Ridge Authority may establish
reasonable rules to limit the number of such al-
lowed pets. Pets shall be kept on a leash or un-
der verbal command control at all times when
outside, and the Owner shall clean up after his
or her pet.

(vi) Anything contained herein to the con-
trary notwithstanding, horses shall be allowed
upon a Unit and within the Riding Trail and
Riding Arena further described in Article IV be-
low, and subject specifically to the restrictions of
Section 3.8 following.

3.8  [Equestrian Activities,

Activity of any kind inveolving horses, in-
cluding but not limited to, riding, training,
boarding, feeding, cleaning, caring for, jumping,
breaking, stabling, grazing, roping, etc. (“Eques-
trian Activity”) shall be subject to such rules and
regulations as may be adopted therefor, from
time to time, by Kings Ridge Authority.

{a) Stables and Feeding Shed.

An Owner is allowed to board up to
one (1) horse per acre of land in the Owner's
Unit, rounded down to the next whole number.
A stable must be constructed on a Unit if horses
are boarded thereon, which shall have at least
one (1) stall per horse. The stable shall conform
to construction standards set forth in the Design
Guidelines. Furthermore, a separate feeding
shed or tool shed may be constructed on a Unit,
which shall also conform to construction stan-
dards set forth in the Design Guidelines.

(f) Unit Owners may park such
number of horse trailers as shall be allowed pur-
suant to standards adopted therefor, from time
to time, by Kings Ridge Authority or Architec-
tural Review Authority, including, standards of
covering or screening as may be adopted.

(ii) Each stable must be kept clean
and neat at all times. Owners shall keep the sta-
ble areas clean and free of debris through fre-
quent clean up and regular removal of horse
manure. Organic debris may be disposed of in
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the compost area set aside therefor in a Comnmon
Area Owners shall control and minimize insects
and flies resulting from their Equestrian Activ-

ity.

(b) The Riding Arena.

Every Owner is allowed to use the
“Riding Arena” further described in Section
4.1(b) below, at designated times to ride or train
horses. Horses which are not owned by an
Owner are not allowed in the Riding Arena
unless the rider is accompanied on horseback by
an Owner or members of an Owner's family.
No overnight boarding of a horse in the Riding
Arena shall be permitted. Owners shall clean up
after the horses on a frequent basis and remove
horse manure from Units and the Riding Arena
and dispose of same in the compost area set
aside therefor in a Common Area. Owners who
use the Riding Arena shall control and minimize
insects and flies resulting from their Equestrian
Activity.

(¢} Designated Horse Riding Areas.

In addition to the fenced area of an
Owner’s Unit, horses may be ridden only in the
following authorized areas:

(i}

(ii) The Riding Arena and desig-
nated paths from the Riding Trail thereto; and

The Riding Trails.

(iii} The Common Area roads of
Kings Ridge.

3.9 Restrictions and Owners’ Assumed Risks
Related o Equestrian Activities.

The following shall apply to all Units in
Kings Ridge:

{(a) Distracting Activity by Owners of
Lots Prohibited,

Owners and Unit occupants, as well
as their pets, will refrain from any actions that
would interfere with use and enjoyment of the
designated horse riding areas under Section
3.8(c) below. Such prohibited actions will in-
clude, but are not limited to, burning materials
where smoke will cross the Riding Trails, own-
ing dogs or other pets under conditions which

Other Land Use Restrictions and Obligations
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interfere with or pose a danger to horse riding
due to their loud barking or other actions.

3.10 Assumed Inconveniences and Distur-
bances Related to Equestrian Activities.

By the acceptance of a deed of con-
veyance to a Unit, a Kings Ridge Owner ac-
knowledges and agrees that such Owner as-
sumes the risks of (a) the temporary entry upon
the Unit by other persons authorized to engage
in Equestrian Activities in the event any condi-
tion exists that, in the exercise of reasonable
judgment, requires entry for the safety of life or
property and pursuant to the easement set forth
in Section 3.17(b), which entry will not be
deemed a nuisance or trespass; (b} noise from
the exercise of any Equestrian Activity; and (c)
disturbance and loss of privacy resulting from
the exercise of any Equestrian Activity.

311 Assumption of Equestrian Activities’
Risks.

Each Owner, for himself, his family
members, guests and invitees, acknowledges
that risks of injury to persons or property are in-
herent to persons or property located upon or in
close proximity to Equestrian Activities, and
agrees that each such person assumes all risks
resulting therefrom, including but not limited to,
claims of negligent design of the Riding Trails,
the Riding Arena, dwellings and negligent con-
struction of improvements or location of im-
provements. Each such person by expressly as-
suming such detriments and risks, agrees that
neither the Declarant nor the Association, nor
their successors or assigns will be liable to any
Owner or family member, guest or invitee
claiming any loss or damage, including, without
limitation, indirect, special, or consequential loss
or damage arising from personal injury, destruc-
tion of, or damage to, property, trespass, or any
other alleged wrongdoing or entitlement to
remedy based upon, due to, arising from, or
otherwise related to the proximity of such
Owner’s Unit to the Riding Trails, the Riding
Arena or the exercise of Equestrian Activities by
others, including, without limitation, any claim
arising in whole or in part from the negligence
of the Declarant, any affiliate of the Declarant,
the Association, and/or their invitees, agents,
servants, successors and assigns, against any
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and all such claims, including claims of negli-
gent placement of Units in relation to the Riding
Trails, the Riding Arena or any other area where
Equestrian Activities may be exercised.

3.12 Signs.

Except as may be required by law or by
legal proceedings, no signs or advertising post-
ers of any kind shall be erected by an Owner, the
Association, or any agent, broker, contractor or
subcontractor thereof, nor shall any sign or
poster be maintained or permitted on any win-
dow or on the exterior of any improvements or
on any unimproved portion of property located
within Kings Ridge, without express Kings
Ridge Approval, as defined in Section 1.7. The
approval of any signs and posters, including,
without limitation, name and address signs,
temporary construction signs and the like shall
be upon such conditions as may be from time to
time established by Kings Ridge Authority, in-
cluding those published in the Design Guide-
lines.

Notwithstanding the foregoing, the re-
strictions of this Section 3.12 shall not apply to
the Declarant or to any person having the prior
written approval of the Declarant. In addition,
the Association shall have the right to erect rea-
sonable and appropriate signs on any portion of
the Common Areas in accordance with Design
Guidelines adopted therefor and approved by
governmental authority with jurisdiction
thereof. Furthermore, each Owner will be al-
lowed to erect a sign at the entry to the Unit
naming the property or identifying the Owner
thereof, provided such sign conforms to Design
Guidelines adopted therefor.

3.13 Drainage and Grading.

An Owner shall be responsible for con-
trolling the natural and man made water flow
from the Owner's Unit to other portions of the
Property. An Owner shall not overburden the
drainage areas or drainage system within any
portion of a Unit with excessive water flow from
the Unit. An Owner shall be responsible for all
remedial acts necessary to cure any unreason-
able drainage flow from the Unit.

Other Land Use Restrictions and Obligations
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314 Noise,

Offensive and objectionable noise shall
not be permitted. Noise shall be muffled so as
not to be objectionable due to intermittence, beat
frequency, shrillness or intensity. No sound or
vibration shall be emitted from the Property that
is unreasonably loud or annoying. An Owner
shall take all precautions, therefore, to minimize
potential noise disturbances to adjacent proper-
ties.

3.15 Owner's Landscape Maintenance Between
Lot Line and Adjacent Waters Edge and Paving.

Each Owner will be responsible for main-
taining on a regular basis the landscaping, if
any, and ground cover along the right-of-way
roadside or sidewalk, as applicable, as well as
any pond or other water feature bordering the
Owner’s Lot, whether or not such area is a part
of the Owner's Lot. Each Owner will perform
such maintenance within the unpaved area of
right-of-way immediately adjacent to a Lot’s lot
line, as well as to the water’s edge of any adja-
cent pond, and will be of such quality of main-
tenance as is required to maintain a develop-
ment consistency in appearance and cleanliness.
An Owner's responsibility under this Section
3.15 will be fulfilled regardless of whether or not
an Owner has constructed improvements upon
his unimproved Unit or whether or not the
Owner permanently resides within the Property.

3.16 Qutdoor Fire Pits and Grilling.

Outdoor fire shall be permitted within
approved fire pits. Approval of a fire pit must
be requested in writing to Kings Ridge Author-
ity, as defined in Section 1.7 above, and the exact
location depicted on a site plan.

3.17 Lasements.

(a) Declarant's Retained Easements.

(i) Declarant reserves a perpetual,
alienable and releasable easement in all ease-
ments of any nature and all drainage facilities
and wetland areas designated on any recorded
plats or surveys. Declarant shall have the unre-
stricted and sole right and power of alienating,
conveying and releasing any such platted ease-
ments reserved under the terms of this para-
graph. All such platted easements, facilities and
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features shall remain private and the sole and
exclusive property of the Declarant, its succes-
sors and assigns, unless conveyed or alienated to
third parties. An Owner shall have the right to
use the area of the Property that is encumbered
by such easements, providing the Owner 's use
does not conflict with such easement rights.

(ii) The Declarant shall also retain
full right of ingress and egress at all times over
the unimproved portions of the Property to the
extent reasonably necessary for the installation,
operation, maintenance, repair or removal of
any utility or drainage facility contained within
any of the aforesaid easements.

(iii) Declarant shall have a right of
ingress and egress at all times as may be rea-
sonably required to remove any obstruction that
may be placed in a reserved easement without
the approval of the Declarant, where such unau-
thorized obstruction would constitute interfer-
ence with the use of such easement or with the
use, maintenance, operation or installation of
such utility or other services, as aforesaid. De-
clarant shall have the right to assign and convey,
in whole or in part, the easements reserved by it
hereunder to one or more public utility compa-
nies, quasi-public service companies, or relevant
governmental authorities. All utilities and ser-
vices installed within the aforesaid shall be in-
stalled underground.

{(bp) Easements in Suppori of Equestrian
Activities.

{iy Entering Upon the Unit of An-

other,

Every person authorized to en-
gage in any Equestrian Activity shall have a per-
petual, nonexclusive easement of temporary ac-
cess over and upon the Unit of another if, in the
exercise of reasonable judgment, doing so is
necessary for the safety of life or property.

(i) E ian Activiti

Every person authorized to en-
gage in any Equestrian Activity shall have a per-
petual, nonexclusive easement to do every act
necessary and incident to the exercise of Eques-
trian Activities, including, but not limited to, the

Other Land Use Restrictions and Obligations
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creation of usual and customary noise and odor
levels associated therewith.

(iii) Riding Trails’ Maintenance
Noise Easement.

There is hereby granted to and
for the benefit and use of the Association the
perpetual, nonexclusive right and easement over
and across the Riding Trails and Riding Arena
for the creation of noise related to normal main-
tenance and operation of such equestrian facili-
ties, including, but not limited to, the operation
of mowing equipment.

(iv) Encroachment Easements.

if, after construction or any re-
consfruction, repair, maintenance or other work
on the Riding Trails or any adjacent Unit is
completed, minor encroachments of the Riding
Trails exist upon an adjacent Unit, or minor en-
croachments of a fence exist upon the Riding
Trails, the Association and the said adjacent
Owner shall be deemed to have hereby granted
to each other easements which shall allow said
encroachments to exist, so long as they are not
expanded in any way. Further, should any im-
provement constituting an encroachment ever
be abandoned for a period of six (6) months or
destroyed, the easement for that particular en-
croachment shall be terminated. The Association
and the said adjacent Owner shall cooperate
with each other to locate and accommodate said
minor encroachments.

Owner's Re-subdivision.

No Common Area or Unit will be subdi-
vided, or its boundary lines changed, nor will
application for the same be made to any political
subdivision with jurisdiction thereof, except
with Kings Ridge Approval, as defined in Sec-
tion 1.7 above. However, the Declarant reserves
the right to so subdivide, and to take such other
steps as are reasonably necessary to make the re-
platted property suitable and fit as a building
site, including, but not limited to, the relocation
of easements, walkways, rights-of-way, private
roads, bridges, parks, and Common Areas.

3.18
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(a) Consolidation of Single-family Lots.

The provisions of this Section 3.18
will not prohibit the combining of two (2) or
mote contiguous Units constituting single-
family Iots into one (1) larger lot. Following the
combining of two (2) or more Units into one (1)
larger Unit, as aforesaid, only the exterior
boundary lines of the resulting larger Unit will
be considered in the irferpretation of this Decla-

Other Land Use Restrictions and Obligations

ration. Consolidation of Units, as described
herein, must receive prior Kings Ridge Ap-
proval, as defined in Section 1.7 above. Kings
Ridge Approval may be granted or denied in the
approving party's sole discretion. Any approved
consolidated Unit shall bear the same number of
Assessments as previously applied to the Units
prior to consolidation; however, no additional
vote in the Association shall result from such
consolidation.

[Remainder of Page Purposely Blank]
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Article IV

Common Areas

41 Identification of Common Areas and Ar-
eas of Common Responsibility.

The common efements of the develop-
ment, are composed of the real and personal
property now or hereafter deeded or leased to,
or which is the subject of a use agreement with,
the Association, and wherein the property
therein described is specifically denominated to
be a part of the "Common Areas." As noted in
Section 1.1 above, maintenance, repair and re-
placement of, as well as maintenance of liability
insurance for, the ponds and their dams and
other apparatus constitute Areas of Common
Responsibility of the Association, Furthermore,
the easement of use and access to the ponds re-
served to the Owners pursuant Section 4.2 shall
constitute a Common Area property right for the
use and benefit of Owners and subject to rules
and regulations adopted from time to time
therefor pursuant to Section 5.6(d).

(a) Reads and Access Ways

The Kings Ridge Common Areas in-
cludes the community’s roads, Chestnut Brown
Court, Sorrell Red Court and Blue Roan Court,
as well the following access ways and ease-
ments: (i) 50’ wide access easement from Sorrell
Red Court over and upon Tract 13B for the use
and benefit of Tracts 13A and 13C; and (ii) a 50’
wide access from Chestnut Brown Court that is a
part of Tract 13 (collectively, the “Access
Ways”). The Access Ways shall be considered
Common Areas although part of a Tract, and
subject to the same maintenance, repair and re-
placement obligations of the Association as the
roadways,

(t) The Riding Trails and Riding Arena,

The Common Areas also include a
25" easement area from Chestnut Brown Court
and running between Tracts 4 and 5, and behind
Tracts 5, 11, 12, 13A, 13B, 13C, and behind the
SCE&G Easement, behind Tract 18, Common
Area ( 6.14 Ac.), and Tracts 44, 45, 46 and 47; as
well as a 50" easement area between Tract 47 and
Tract 48 providing access from Blue Roan Court

-16 -

to the 25" easement area; and a 30' easement be-
tween Tracts 36 and 37, and 27 and 28. These
easement areas are intended as equestrian riding
trails (hereinafter, the “Riding Trails”), and the
area shown as “Common Area (6.14 Ac.)” is in-
tended for an equestrian riding rink (the “Riding
Arena”), picnic area and access to the Pond
shown on the Survey as being located behind
the Common Area and Tracts 20, 21, 22, 23, 24,
40, 41, 42 43 and 44 (hereinafter sometimes re-
ferred to as the “Upper Pond.”

(c) NoRights Granted to Public
The designation of any land, im-
provements and/or easement rights as Com-
mon Areas shall not mean or imply that the pub-
lic at large acquires any easement of use of en-
joyment therein.

4.2  Common Areas and Ponds for Common
Use and Benefit,

Except as limited hereunder, all Owners,
their family members, guests, lessees, successors
and assigns shall have common nonexclusive
easements for access to and use of the Common

Areas and the ponds constituting Areas of
Common Responsibility.

(a) Subject to Authorized Use and Ac-

€Eess.

The Owners” utilization of Common
Areas is subject to use and access by police, fire,
water, health and other authorized municipal
officials, employees, and their vehicles; para-
medic, rescue and other emergency personnel
and their vehicles and equipment; personnel
providing maintenance service and their vehi-
cles and equipment, each of whom having a
perpetual, non-exclusive easement for access,
ingress and egress over the Common Areas,
solely for the performance of their official duties.

(b) Docks in Ponds.

No dock shall be extended into any
pond except as approved by Architectural Re-
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view Authority and pursuant to Design Guide-
lines established therefor.

(c) Fishing and Swimming in Ponds;
Wild Life and Marine Life.

No swimming, snorkeling, scuba
diving, or related activities shall be allowed in
any pond. Subject to Rules and Regulations as
may be adopted therefor pursuant to Section
5.6(d) below, fishing shall be allowed in the
ponds constituting Common Areas. Except for
Kings Ridge Authority, no Owner shall intro-
duce any waterfowl or marine life into a pond.

(¢) Boating Activities in Ponds

Except for canoeing and subject to
Rules and regulations as may be adopted for use
thereof in ponds pursuant to Section 5.6(d) be-
low, no boating, sailing, wind surfing, and re-
lated activities shall take place on any pond.

4.3  Equestrian Riding Trails and Riding
Arena.

The responsibility for maintaining the
Riding Trails and Riding Arena will exist with
the Association. However, the responsibility for
constructing and maintaining fences along the
Riding Trails, which fences would run aleng the
boundary lines of Units adjacent to the Riding
Trails, shall exist with the Owner of such Unit
on which the fence would run, and in accor-
dance with Design Guidelines as may be
adopted therefor.

44  Expenses in Discharging Obligations

i n Areas and Arn f
mon Responsibility.

(a) Owner's Responsible for Common
Expenses.

All Owners shall be responsible for
costs and expenses of insuring, maintaining, re-
pairing and replacing all Common Areas within
the Property and discharging the Association's
obligations with respect thereto and with respect
to its Area of Common Responsibility hereunder
(hereinafter, collectively, "Common Expenses").
The Owners shall pay their pro rata share of
such Common Expense liability to the Associa-
tion, which shall have the sole obligation to per-
form such work on behalf of all Owners, who

11y~
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Common Areas

are Members of the Association, as further pro-
vided in Section 1.3(b). The Owners' prorata
shares of the Common Expense liability shall be
determined in accordance with Article VII
hereof.

(b) Declarant's Exemption from Paying
Prorata Share.

During the Declarant Control Period,
the Declarant shall be exempt from the payment
of its prorata share of Common Expenses.

4.5 NVEeyan: T -
eas to Association.

On or before the expiration of the Decla-
rant Control Period, the Declarant shall convey
the Common Areas to the Association. How-
ever, the Association will immediately become
responsible for insuring, maintaining, replacing
and repairing the Common Areas and any con-
structed improvements therein or thereon, or as
further authorized by the Association's Board of
Directors. Such conveyance by the Declarant
shall not require any approval, acceptance or
consent, and will be subject to all restrictive
covenants filed of record at the time of convey-
ance, as well as:

(@) The right of access of the Declarant,
its successors and assigns, over and across such
property; and

(b} The right of Kings Ridge Authority
to approve all structures, construction, repairs,
changes in elevation and topography and the
location of any object (including vegetation)
within the Common Areas prior to the com-
mencement of such activities or location of any
object thereiry;

(c) Al utilities and drainage easements;
and

{d) All rights reserved to the Declarant
and the Association in this Declaration.

4.6  Acceptance of Conveyance by Associa-

tion.

In consideration of the benefits accruing
to the Association and to the Owners under this
Declaration and in consideration of the cove-
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nants and agreements of the Declarant here-
under, the Association is deemed to have agreed
to accept title to any property, or to any interest
in property, now or hereafter conveyed to it
pursuant to the terms and conditions of this
Peclaration as Common Areas. Upon the due
recording of a deed, easement, lease or other in-

Common Areas

strument or memorandum of conveyance to the
Association, title or such other interest in prop-
erty conveyed will immediately vest in and to
the Association without the necessity of any fur-
ther act, deed or approval of any person or the
Association.

[Remainder of Page Purposely Blank]
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Article V

Administration of Association

51 Non-profit Corporation.

The Association is formed, or will be
formed, as a South Carolina not-for-profit cor-
poration. In exercising any right or easement
granted or reserved to it hereunder, and in dis-
charging any obligation imposed, such right or
easement and the performance of work in the
discharge of its obligations shall be deemed to
extend to its duly authorized directors, officers,
agents, employees and contractors, The Associa-
tion shall have all rights, powers and authorities
conferred upon non-profit corporations gener-
ally under the South Carolina Nonprofit Corpo-
ration Act, except as otherwise provided or lim-
ited by the terms of this Declaration and the By-
laws of the Association adopted by the initial
Board of Directors and not in conflict with any
mandatory provisions of either of said Acts.

Votine Rights G 1l
(@) The Association will have two (2)

types of voting memberships, which are as fa-
lows:

52

(i ClassA: Class A Members
will be Owners (including the Declarant) of
Units. A Class A Member will be entitled to one
(1) vote for each Unit owned.

(i) ClassB: The Class B Member
will be the Declarant or its designated assign.
During the Declarant Control Period, the Class B
Member will be entitled to three (3) votes for
each vote held by Class A Members, plus one (1)
vote. Thereafter, the Class B Member will exer-
cise votes only as to its Class A Memberships.

(b) Payment of any Assessment will not
entitle Class A Members to additional votes.
Only those Members in good standing and eli-
gible to vote pursuant to the Bylaws shall be en-
titled to cast any vote required or permitted
hereunder, and only the votes of Members in
good standing and eligible to vote shall be con-
sidered in any calculation of votes or any re-
quired percentage thereof cast or required for
quorum.

-19.-

otes Castb ipl Uni

When any Unit of a Class A Member of
the Association is owned in the name of two or
more persons, by an entity, or in any other man-
ner of joint or common ownership, the Owner
who is present at said meeting of the Associa-
tion is entitled to cast the vote for such Unit. If
more than one co-Owner is present at an Asso-
ciation meeting, the vote for such Unit will be
exercised as such co-Owners determine among
themselves and advise the Secretary of the Asso-
ciation in writing prior to any meeting; or the
vote will be exercised by such co-Owner, or his
duly appointed proxy, as will be designated in a
writing by all co-Owners recorded in the re-
cording office of the county in which the Prop-
erty is located, a copy of which will be delivered
to the Secretary of the Association and will re-
main effective for all meetings until revoked by
the co-Owners in a similar writing or until such
designation terminates pursuant to the terms of
such writing.

5.3

WIET!

54  Assgciation Governance by Board; Gffi-
cers of the Assocjation,

A Board of Directors consisting of three
(3) or five (5) members will govern the Associa-
tion. [nitially, during the Declarant Control Pe-
riod, the Board will consist of three (3) members
appointed by the Declarant, and following expi-
ration of the Declarant Control Period, the Board
will consist of five (5) members elected as pro-
vided in the Bylaws of the Association. The
Board of Directors shall elect officers of the As-
sociation to discharge the Association's duties
and responsibilities.

() Deglarant's Right to Appoint Direc-

tors and Officers.

Notwithstanding anything contained
herein to the contrary, the Declarant will have
the right to appoint or remove any member or
members of the Board of Directors or any officer
or officers of the Association during the Decla-
rant Confrol Period. Each Owner, by acceptance
of a deed to or other conveyance of a Unit vests

NPMB1:14761.4-RD-(BFK) 900000-00241

Book 4163 Page 217



in Declarant such authority to appoint and re-
move directors and officers of the Association as
provided by this Section.

Except as otherwise provided in this Dec-
laration and the South Carolina Nonprofit Cor-
poration Act, the rules and procedures of the
Association, including, but not limited to, con-
ducting elections, meetings (both regular and
special), and for casting of votes by Members,
and the number thereof required for quorums
and approval or ratification, shall be as set forth
in the Bylaws of the Association.

55

5.6  Association's Duties and Powers.

{a) Generally,

The duties and powers of the Asso-
ciation are those set forth herein and in the
South Carolina Nonprofit Corporation Act, the
Bylaws, and the Articles of Incorporation, to-
gether with those reasonably implied to effect
the purposes of the Association or reasonably
necessary to effectuate any right or privilege
give to the Association; provided; however, that
if there are conflicts or inconsistencies between
the South Carolina Nonprofit Corporation Act,
this Declaration, the Bylaws, or the Articles of
Incorporation, the provisions of the South Caro-
lina Nonprofit Corporation Act, this Declaration,
the Articles of Incorporation, and the Bylaws, in
that order, will prevail, and each Owner of a
property within the Property, by acceptance of a
deed or other conveyance therefor, covenants to
vote in favor of such amendments as will re-
move such conflicts or inconsistencies.

(b) Exercise of Powers,

Except to the extent otherwise re-
quired by the provisions of the South Carolina
Nonprofit Corporation Act, this Declaration, the
Bylaws, or the Articles of Incorporation, the
powers conferred upon or otherwise granted to
the Association shall be exercised by the Board
of Directors, acting through the officers of the
Association and their duly authorized delegees,
without any further consent or action on the part
of the Owners.

-20 -

Administration of Association

(c) Morigage or Pledge.

Subject to the prior written approval
therefor by the Declarant during the Declarant
Control Period, the Board of Directors will have
the power and authority to mortgage the prop-
erty of the Association and to pledge the reve-
nues of the Association as security for loans
made to the Association, which loans will be
used by the Association in performing its au-
thorized functions. The Declarant may make
loans to the Association, subject to approval by
the Declarant of the use to which such loan pro-
ceeds will be put and the terms pursuant to
which such loans will be repaid. Notwithstand-
ing anything in this Declaration to the contrary,
the Association will not be allowed to reduce the
limits of the regular Annual Assessment at any
time there are outstanding any amounts due the
Declarant as repayment of any loans made by
the Declarant to the Association.

(d) Rules and Regulations.

The Board of Directors may establish
reasonable rules and regulations concerning the
use of Units and the Common Areas, specifically
including the Riding Trails, the Riding Arena
and the exercise of easement rights in and to the
ponds. The Board of Directors may promulgate
from time to time rules and regulations, which
will govern such conditions and activities that
may, in the judgment of the Board of Directors,
have an adverse impact upon the Property, any
Owner, guest or invitee, the common enjoyment
of Kings Ridge and its environment, or that is
deemed by it, in the exercise of its reasonable
judgment, to be a nuisance or potential nuisance.

All such rules and regulations shall
be consistent with the terms and conditions of
this Declaration, as well as governmental per-
mits issued, if any. Such rules and regulation
shall be deemed to include all terms, conditions
and limitations of such permits.

The Association will furnish copies
of rules and regulations and amendments
thereto to all Owners prior to the effective date
thereof. Such rules and regulations will be bind-
ing upon the Owners and the occupants of the
Units until and unless any such rule or regula-
tion is specifically overruled, cancelled, or modi-
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fied by the Board of Directors or any such rule
or regulation is disapproved by a majority or
more of the votes of the entire Association at a
special meeting of Members cailed therefor and
held pursuant to the provisions of the Bylaws,
which percentage will also constitute the quo-
rum required for any such meeting,

Administration of Association

Any action by the Board to adopt,
overrule, cancel or modify any rule or regula-
tion, or any vote of Members disapproving any
rule or regulation, will not be effective and bind-
ing until and unless the same is approved by the
Declarant during the Declarant Control Period.

[Remainder of Page Purposely Blank]
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Article VI

Insurance; Casualty Losses

6.1  Association’ rance Coverages.

The Board of Directors shall obtain and
continue in effect adequate property, liability
and fidelity insurance, in such forms as the
Board deems appropriate, for the benefit of the
Association.

6.2  Damage or Destruction to Common Ar-
£ds.

Immediately after damage or destruction
by fire or other casualty to all or any part of the
Common Areas covered by insurance written in
the name of the Association, the Board of Direc-
tors or its duly authorized agent will proceed
with the filing and adjustment of all claims aris-
ing under such insurance, and, in any such
event, the Board will obtain refiable and detailed
estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or
reconstruction, as used in this Article VI, means
repairing or restoring the damaged property
substantially to the same condition in which it
existed prior to the fire or other casualty.

Unless within sixty (60) days following
any damage or destruction to all or a part of the
Common Areas, Declarant, for so long as Decla-
rant owns any of the Property primarily for de-
velopment or saie, and the Board acting on the
vote of seventy-five percent (75%) or more of the
votes of the entire Association, by Referendum
or at a duly held meeting of Members (which
percentage will also constitute the quorum re-
quired for any such meeting), will otherwise
agree, the Association will restore or replace
such damaged improvements.

If any insurance proceeds for such dam-
age or destruction are not sufficient to defray the
cost thereof, including any amount attributable
to Association's insurance deductible, and such
deficiency cannot be appropriated from a re-
serve fund as may have been established for
such purpose, the Board of Directors may levy a
Special Assessment against all Owners, without
the necessity of a vote pursuant to Section 11.5
hereof, such Special Assessment to be in an

amount sufficient to provide funds to pay such
excess cost or repair or reconstruction.

The Special Assessment will be levied
against the Owners equally in the same manner
as Annual Assessments are levied, and addi-
tional Special Assessments may be made at any
time during or following the completion of any
repair or reconstruction.

Any and all sums paid to the Association
under and by virtue of such Assessments will be
held by and for the benefit of the Association to-
gether with the insurance proceeds, if any, for
such damage or destruction. The Association
will disburse the insurance proceeds and As-
sessments in payment for such repair or recon-
struction pursuant to and in accordance with
such method of distribution as is established by
the Board of Directors.

Any proceeds remaining after defraying
such costs will be retained by and for the benefit
of the Association. If it is determined that the
damage or destruction for which the insurance
proceeds are paid will not be repaired or recon-
structed, such proceeds will be retained by and
for the benefit of the Association, and the ruins
of the Common Areas damaged or destroyed by
fire or other casualty will be cleared and the
Common Areas left in a clean, orderly, safe, and
sightly condition.

6.3  Damage or Destruction to an Owner’s
Property.

In the event of damage or destruction by
fire or other casualty to any Unit, and in the fur-
ther event that the Owner elects not to repair or
rebuild, such Owner will promptly clear away
the ruins and debris of any damaged improve-
ments or vegetation and leave such property ina
clean, orderly, safe, and sightly condition. All
such work, repair or construction will be com-
menced promptly following such damage or de-
struction and will be carried through diligently
to conclusion.
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64  Damage or Destruction to Common Areas
by Owners.

If an Owner, or an Owner's family mem-
ber, guest or invitee is responsible for damage
inflicted on any Common Area, the Association
may direct such Owner to repair such damage,
or the Association may itself cause the repairs to
be made and recover the amount from the
Owner.

Insurance; Casualty Losses
6.5  Damage to an Owper's Unit by Associa-
tion.

If damage is inflicted on any Unit by an
agent of the Association in the scope of the
agent's activities as such agent, the Association
is liable to repair such damage or to reimburse
the Owner for the cost of repairing such dam-
ages. The Association shall also be liable for any
losses to the Owner.

[Remainder of Page Purposely Blank]
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Article VII

Association Assessments

7.1  Annual Assessments.

(a) Purpose.

The Common Expense liability for
insuring, maintaining, repairing and replacing
the Common Areas and discharging the Asso-
ciation's obligations therefor, as provided in Sec-
tion 4.2 above, shall be established and assessed
as herein provided. By acceptance of a deed to a
Unit, the Owner is deemed to covenant and
agree to pay to the Association: Annual Assess-
ments established and collected in accordance
with this Article VIL

In the event of co-ownership of a
Unit, all of the co-Owners will be jointly and
severally liable for the entire amount of such
Annual Assessments, which shall include late
charges and interest at rates established from
time to time by the Board of Directors, and shall
include court costs and attorneys' fees incurred
to enforce or collect such Annual Assessments.

Annual Assessments will be billed
monthly, quarterly, semiannually or annually,
as set by the Board, and will be due and payable
on or before the last day of the month in which
billed.

(i) No diminution or abatement of
Assessments will be claimed or allowed by rea-
son of any alleged failure of the Association to
take some action or to perform some function
required to be taken or performed in the manner
of insuring, maintaining, replacing and repair-
ing the Common Areas that are the obligation of
the Association, or from any action taken by the
Association to comply with any law, ordinance,
or with any order or directive of any municipal
or other governmental authority, the obligation
to pay Assessments being a separate and inde-
pendent covenant on the part of each Owner.

{b) Establishment of Annizal Assess-
ment,
The Declarant has prepared the ini-

tial budget of the Association and copy is avail-
able to any owner upon written request. It will

24 .

be the duty of the Board of Directors at least
sixty (60) days prior to the first day of the Asso-
ciation's first full fiscal year, and each fiscal year
thereafter, to prepare a budget covering the es-
timated Common Expenses during the coming
year, such budget to include a reserve account, if
necessary, for the capital needs of the Associa-
tion. The Board will cause the budget and the
proposed total of the Annual Assessments to be
levied against properties subject to this Declara-
tion for the following year to be delivered to
each Owner at least thirty (30) days prior to the
first day of the fiscal year for which the budget
and Assessments are established. Each Unit shall
be equally responsible for its proportionate
share of the total Annual Assessments.

() Declarant's Subsidies

The Declarant may, but shall

not be obligated, to subsidize any level of main-
tenance and repair of Common Area or the dis-
charge of any Area of Common Responsibility;
provided, should it so elect to do so, the budget
shall footnote the line item expenditure of
Common Expense that does not reflect such ad-
ditional level of maintenance or repair and iden-
tify such Common Area or Area of Common Re-

sponsibility being subsidized and the amount
thereof.

(c) Disapproval of Annual Assessments,

The annual budget and Annual As-
sessments, as determined by the Board of Direc-
tors, as hereinabove provided, will become ef-
fective unless disapproved (i) solely by the De-
clarant in writing during the Declarant Control
Period, and (if) thereafter by seventy-five per-
cent {75%) or more of the votes of the entire As-
sociation at a special meeting of Members called
therefor and held pursuant to the provisions of
the Bylaws, which percentage will also consti-
tute the quorum required for any such meeting
Notwithstanding the foregoing, in the event the
proposed budget and Annual Assessments are
disapproved or in the event the Board of Direc-
tors fails for any reason to determine an annual
budget and to set the Annual Assessments, then
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and until such time as a budget and Annual As-
sessment will have been determined as provided
herein, the budget and Annual Assessments will
be a default amount calculated in accordance
with the following;

(1) The  then  existing
budget and Assessments, shall be increased in
proportion to the percentage increase, if any, in
the "CPI-U," as hereinafter defined, from De-
cember of the preceding year to November of
the then current year in which the said default
budget and Assessments is being determined, or
by ten (10%) percent, whichever is greater.

(2) The "CPI-U" will mean
the Consumer Price Index for Al Urban Con-
sumers {1982-84=100), or, if such index is discon-
tinued or revised, by reference to such other
government index or computation with which it
is replaced or which would produce substan-
tially the same measure as would be obtained if
such index had not been discontinued or re-
vised.

7.2  Special Assessments,

(a) In addition to the regularly budgeted
Common Expenses funded by the Annual As-
sessment, the Board of Directors may levy Spe-
cial Assessments to cover Common Expenses
incurred or to be incurred by the Association
and not covered by the budget or any applicable
reserve funds.

(b) Except as otherwise permitted in Sec-
tion 6.2 as a result of damage or destruction to a
Common Area, a Special Assessment will only
be levied if: (i} during the Declarant Control Pe-
riod the Declarant approves, in writing, such
Special Assessment; and (if) after the Declarant
Control Period the Special Assessment is not
disapproved by sixty-seven percent (67%) or
mare of the votes of the entire Association at a
special meeting of Members called therefor and
held pursuant to the provisions of the Bylaws,
which percentage will also constitute the quo-
rum required for any such meeting.

(c) Special Assessments will be appor-
tioned among the Units in the same marmner as
Annual Assessments.
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Association Assessments

Individual Specific A

Any Common Expenses incurred by
the Association or the Declarant because of the
actions of one or more, or the Owner's family
member, guest, servant, visitor, invitee or an oc-
cupant of the Owner's Unit, or because of their
failure to act, and with respect to which such
expenses are chargeable thereto and recoverable
therefrom pursuant to any provision of this Dec-
laration, and any fines as may be imposed
against an Owner by the Board of Directors will
be specially assessed as a Specific Assessment
against each such Owner and the Owner's Unit,

7.3

A Specific Assessment against an
Owner and the Owner's Unit may also be levied
for the amount of any fine imposed upon an
Owner pursuant to the Board's authority to do
so, including its authority to levy the published
fine due to an Owner's nonconforming Unit
construction under to Section 2.4(g) or an
Owner's viclation of Section Error! Reference
source not found. with regard to tree clearing.

The Kings Ridge Authority shall
have the right, power and authority to increase
the amount of fines that may be levied under
Section 24(g) and Section Error! Reference
source not found., which shall be incorporated
into the Design Guidelines. An amended fine
shall be effective date published in the Design
Guidelines or in any accompanying schedule
thereof.

7.4 itable

Continying Liens
(a) Personal Obligation for Assessment.

Each Owner, by acceptance of a deed
or other conveyance thereof, whether or not it
will be so expressed in such deed or conveyance,
is deemed to covenant and agree to pay to the
Association: (A) Annual Assessments, such As-
sessments to be established and collected as
provided in Section 7.1(b), (B) Special Assess-
ments, such Assessments to be established and
collected as provided in Section 7.2 and (C) In-

dividual or Specific Assessments pursuant to
Section 7.3.

arges an

Any such Assessments payable, to-
gether with late charges, simple interest at a rate
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established from time to time by the Board of
Directors, and court costs and attorneys' fees in-
curred to enforce or collect such Assessments,
will be an equitable charge and a continuing lien
upon the property of the Owner thereof who is
responsible for payment.

Each Owner will be personally liable
for Assessments, coming due while he is the
Owner of a property, and his grantee will take
title to such property subject to the equitable
charge and continuing lien therefor, but without
prejudice to the rights of such grantee to recover
from his grantor any amounts paid by such
grantee therefor; provided, however, the lien for
unpaid Assessments will be subordinate to the
lien of any unpaid taxes and any Mortgage, as
provided below.

Sale or transfer of a Unit will not af-
fect the lien of the Assessments; however, the
sale or transfer of a Unit, which is subject to a
Mortgage, as provided below, pursuant to a de-
cree of foreclosure, will extinguish the lien of the
Assessments as to payment thereof, which be-
came due prior ta such sale or transfer.

In the event of co-ownership of any
property subject to this Declaration, all of such
co-Owners will be jointly and severally liable for
the entire amount of such Assessments. Assess-
ments will be paid in such manner and on such
dates as may be fixed by the Board of Directors
in accordance with Section 7.1(b}.

(b} Lien for Assessments,

Any Annual Assessments, Special
Assessments or Specific Assessments (generally
referred to as, "Assessments"} remaining unpaid
for thirty (30) days, together with late charges,
simple interest at a rate established from time to
time by the Board of Directors, and court costs
and attorneys' fees incurred to enforce or collect
such Assessments, will be an equitable charge
and a continuing lien when a claim of lien is
filed of record in the ROD. A claim of lien shall
set forth the name and address of the Associa-
tion, the name of the record Qwner of the Unit at
the time of the claim of lien is filed, a description
of the Unit and the amount of the lien claimed.
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Association Assessments

() Liability for A . Subordina-
tion of Lien.

Each Owner will be personally liable
for Assessments, and the graniee of a Unit will
take title to such property subject to the equita-
ble charge and continuing lien therefor, but
without prejudice to the rights of such grantee to
recover from his grantor any amounts paid by
such grantee therefor; provided, however, the
tien for unpaid Assessments will be subordinate
to any Mortgage held by a bank, trust company,
insurance company, or other recognized lending
institution, or by an institutional or governmen-
tal insurer or purchaser of mortgage loans in the
secondary market, such as the Federal National
Mortgage Association (a "Mortgage") recorded
before the docketing of a claim of lien in the
ROD, and (ii) liens for real estate taxes and other
governmental assessments and charges against
the Unit.

Sale or transfer of a Unit that is sub-
ject to any Mortgage pursuant to a decree of
foreclosure will extinguish the lien of the As-
sessments as to payment thereof, which became
due prior to such sale or transfer. To the extent
any subordinated lien and permanent charge for
any Assessment is extinguished by foreclosure
of any Mortgage, then the amount or amounts
otherwise secured thereby which cannot other-
wise be collected will be deemed a Common
Expense of the Association collectible from all
Owners, including the person who acquires title
through the foreclosure sale.

(d) Collection and Foreclosure of Lien,

The Association may institute suit to
collect unpaid Assessments, as well as costs of
collection, and to foreclose its lien docketed in
the ROD. The equitable charge and lien pro-
vided for herein is in favor of the Association,
and each Owner, by his acceptance of a deed or
other conveyance to a Unit, vests in the Associa-
tion and its agents the right and power to bring
all actions against him personally for the collec-
tion of such Assessments as a debt and/or to
foreclose the aforesaid lien in like manner as a
mortgage of real property. The Association will
have the power to bid on the Unit at any foreclo-
sure sale and to acquire, hold, lease, mortgage,
and convey the same.
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7.5  Assessing Declarant's Properties.

Anything contained herein to the conirary
notwithstanding, and as provided in section
4.4(b) above, Declarant will be exempt from the
payment of Assessments, including Special As-
sessments, with respect to any Unit owned by
the Declarant.

7.6  Date of Commencement of Assessments.

The Assessments established under this
Article VII will commence on the date a Unit is
conveyed. The Assessments due with respect to
a Unit will be adjusted according to the number
of months then remaining in the then fiscal year
of the Association and the number of days then
remaining in the month in which such property
is first conveyed.

Association Assessments

(a) Waorking Capital Coll { At [nitial
Closing.

Notwithstanding anything to the
contrary in this Declaration, a working capital
fund will be established for the Association by
collecting from each Owner who acquires title to
his Unit from the Declarant 2 working capital
amount equal to 2/12ths of the Annual Assess-
ment then in effect, which Assessment will be
due and payable, and will be transferred to the
Association, at the time of transfer of each Unit
by the Declarant to any other Owner.

SUCH SUM IS AND WILL
REMAIN DISTINCT FROM THE ANNUAL
ASSESSMENT AND WILL NOT BE
CONSIDERED ADVANCE PAYMENT OF
THE ANNUAL ASSESSMENT. The working
capital receipts may be used by the Association
in covering operating expenses as well as any
other expense incurred by the Association pur-
suant to this Declaration and the Bylaws.

[Remainder of Page Purposely Blank]
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Article VIII

Alternative Dispute Resolution and Litigation

81 A ent to Avoid Costs of Litigation
and to Limit Right to Litigate Disputes.

The Declarant, the Association, Owners,
and any person not otherwise subject to the Dec-
laration who agrees to submit to this Article (col-
lectively, "Bound Parties") agree to encourage
the amicable resolution of disputes between and
among themselves involving this Declaration or
the Property, and to avoid the emotional and fi-
nancial costs of litigation. Accordingly, each
Bound Party covenants and agrees that all
claims, grievances and disputes (including those
in the nature of counterclaims or cross-claims)
between Bound Parties involving the Declara-
tion or the Property, including without limita-
tion, claims, grievances or disputes arising out
of or relating to the interpretation, application or
enforcement thereof (collectively "Claims"), ex-
cept for "Exempt Claims" under Section 8.2, are
subject to the procedures set forth in Section 8.3.

Exempt Claims.
The following Claims {"Exempt Claims")
are exempt from the provisions of Section 8.3:

(a) any suit by the Association against a
Bound Party to enforce any Assessments or
other charges hereunder; and

{b) any suit by the Association to obtain
a temporary restraining order (or equivalent
emergency equitable relief) and other relief the
court may deem necessary in order to maintain
the status quo and preserve any enforcement
power of the Association hereunder until the
matter may be resolved on the merits pursuant
to Section 8.3 below; or

(c) any suit between Owners which does
not include the Declarant or the Association as a
party, if such suit asserts a Claim which would
constitute a cause of action independent of the
Declaration and the Property; or

8.2

{d) any suit in which an indispensable
party is not a Bound Party; or

-08 .-

(e) any suit which otherwise would be
barred by any applicable statute of limitation; or

(f) any suit involving a matter that is
not an Exempt Claim under sub-Sections (a)
through (e) above, but as to which matter the
Bound Party against whom the Claim is made
waives the mandatory provisions of Section 8.3
below.

Any Bound Party having an Exempt Claim may
submit it to the alternative dispute resolution
procedures set forth in Section 8.3, but there is
no obligation to do so.

8.3  Mandatory Procedures for Non-Exempt
Claims,

Any Bound Party having a Claim
("Claimant") against a Bound Party involving
this Declaration or the Property, or all or any
combination of them ("Respondent"), other than
an Exempt Claim under Section 8.2 above, will
not file suit in any court or initiate any proceed-
ing before any administrative tribunal seeking
redress or resclution of the Claim until it has
complied with the procedures set forth in Ex-
hibit "C" to this Declaration, and then only to en-
force the results hereof:

Litiati

No judicial or administrative proceeding
with an amount in controversy exceeding
$75,000.00, will be commenced or prosecuted by
the Association unless approved by 75% or more
of the votes of the entire Association, by Refer-
endum or at a duly held meeting of Members
called for the purpose of approving the proceed-
ing, which percentage will also constitute the
quorum required for any such meeting.

84

This Section will not apply, however, to
(a) actions brought by the Association to enforce
the provisions of this Dedaration (including,
without limitations, the foreclosure of liens); (b)
the imposition and collection of Assessments; (c)
proceedings involving challenges to ad valorem
taxation; (d) counterclaims brought by the Asso-
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ciation in proceedings instituted against it; or ()
actions brought by the Association to enforce
written contracts with its suppliers and service
providers. This Section will not be amended
unless the amendment is approved by the requi-
site percentage of votes of Members, and pursu-
ant to the same procedures, necessary to insti-
tute proceedings as provided above.

This provision will apply in addition to
the mandatory dispute resclution provisions of
this Article VIII and the procedures therefor set
forth in Exhibit "C" to this Declaration, if appli-
cable.

Any such action in law or equity to com-
pel compliance with this Declaration or to pre-
vent a violation, or any suit involving a matter
that is an Exempt Claim under Section 8.2 above
brought by an Cwner against a Kings Ridge Au-
thority shall be tried nonjury and each Owner,
the Declarant and the Association expressly

Association Assessments

waive all resort to trial-by-jury of any and all is-
sues otherwise so triable.

8.5 Miscellaneous Alternative Dispute Reso-
lution Provisions.
(a) Conflicting Provisions.
Any conflict or discrepancy between
the terms and conditions set forth in this Article
VIII and the procedures set forth in Exhibit "C"

to this Declaration and any term, condition or
procedure of the American Arbitration Associa-

tion, or any remedy allowed at law or in equity,
the terms, conditions, procedures and remedies
set forth herein and in Exhibit "C" to this Decla-
ration will control.

(b) TIME IS OF ESSENCE.

All periods of time set forth herein or
calculated pursuant to provisions of this Article
VI will be strictly adhered to, TIME BEING OF
THE ESSENCE hereof.

[Remainder of Page Purposely Biank]
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Article IX

General Provisions

91 Amendments.

(a) Amendments by Declarant.

During the Declarant Control Period,
the Declarant may amend this Declaration with-
out the approval of any Owner or holder of any
Mortgage by an instrument recorded in the
ROD; provided, however, that, (A) in the event
that such amendment has a material adverse ef-
fect upon any Owner's rights hereunder or ad-
versely affects the title to any Unit, such
amendment will be valid only upon the written
consent thereto by a majority in number of the
then existing Owners affected thereby; and (B)
in the event that such amendment would mate-
rially and adversely affect the security title and
interest under any Mortgage, such amendment
will be valid only upon the written consent
thereto by the holder of such Mortgage so af-
fected.

Anything contained herein to the
contrary notwithstanding, the Declarant may
amend this Declaration in its sole discretion and
without the consent of any person in order to
add additional property to the plan and opera-
tion of this Declaration and further provided in
Section 1.4 above. No action may be brought
more than twelve (12) months following the re-
cording of an amendment under this subpara-
graph (a) asserting any claim that such amend-
ment has a material adverse affect under clauses
(A) and/ or (B} of the preceding paragraph.

Furthermore, following the Decla-
rant Control Period, this Declaration may be
amended solely by the Declarant if such
amendment is necessary, in the reasonable de-
termination of the Declarant, (i) to bring any
provision hereof or thereof into compliance or
conformity with the provisions of any applicable
goverrmental statute, rule, or regulation or any
judicial determination which will be in conflict
therewith, (ii} to enable any reputable title in-
surance company to issue title insurance cover-
age with respect to any properties subject to this
Declaration, (iii) if such amendment is required
by an institutional or governmental lender or

-30 -

purchaser of mortgage loans, including, for ex-
ample, the Federal National Mortgage Associa-
tion or Federal Home l.oan Mortgage Corpora-
tion, to enable such lender or purchaser to make
or purchase mortgage loans on any properties
subject to this Declaration, or (iv) to enable any
governmental agency or reputable private in-
surance company to insure Mortgages on the
properties or other improvements subject to this
Declaration.

Each Owner by acceptance of a deed
or other conveyance of a Unit agrees to be
bound by amendments permitted by this Sec-
tion. If requested by the Declarant, each Owner
will sign its consent to such amendment.

(b) Amendments by the Assocjation.

Amendments to this Declaration,
other than those authorized by Section 9.1(a)
above, must be approved by sixty-seven percent
{67%) or more of the votes of the entire Associa-
tion, by Referendum or at a duly held meeting
of Members called for the purpose of approving
a proposed amendment, which percentage will
also constitute the quorum required for any such
meeting; provided, however, (i) that any
amendment which materially and adversely af-
fects the security title and interest of the holder
of any Mortgage must be approved by such
Mortgage holder; and (ii) during the Declarant
Control Period, such amendment must be ap-
proved by Declarant,

Anything contained in this Section to
the contrary notwithstanding, no amendment
under this Declaration shall be made, or any
vote therefor effective, if the result or effect
thereof would have a material adverse effect
upon Declarant or any right, limitation, ap-
proval or easement of Declarant without the
prior written approval of the Declarant.

D . ¢ Decl .
All covenants, restrictions and affirmative

obligations set forth herein shall run with the
land and shall be binding on all parties and per-

9.2
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sons claiming under them to specifically include,
but not be limited to, the successors and assigns,
if any, of Declarant for a period of fifty (50) years
from the execution of this Declaration. This Dec-
laration will be automatically renewed for suc-
cessive ten (10) -year periods.

The number of ten (10)-year renewal peri-
ods will be unlimited, with this Declaration be-
ing automatically renewed and extended upon
the expiration of each ten (10) -year renewal pe-
riod for an additional ten {10) -year period; pro-
vided, however, that there will be no renewal or
extension of this Declaration, if, during the last
year of the initial fifty (50) -year period or the
last year of any ten {10) -year renewal period,
75% or more of the votes of all Owners, at a duly
held meeting of Owners called for the purpose
of approving the proceeding, which percentage
will also constitute the quorum required, ap-
prove terminating this Declaration at the end of
the then current term.

93  Remedies in the Event of Violation or

Breach.

In the event of a violation or breach of any
of the restrictions contained herein by an
Owner, its agents, successors, assigns, guests or
invitees, Declarant shall have the right, but shall
not be obligated, to proceed at law or in equity
to compel a compliance to the terms hereof or to
prevent the violation or breach in any event, and
Declarant shall have the right to recover all costs
and expenses of suit in such action, including
reasonable attorneys' fees.

In addition to the foregoing, Declarant, its
successors and assigns shall have the right, but
not the obligation, whenever there shall have
been built on a Unit any structure which is in
violation of these restrictions, to enter upon said
Unit where such violation exists and summarily
abate or remove the same at the expense of the
Owner ¥ after thirty (30) days' written notice of
such violation, it shall not have been corrected
by the Owner. Any such entry or abatement or
removal shall not be deemed a trespass.

The failure to enforce any rights, reserva-
tions, restrictions or conditions contained in this
Declaration, however long continued, shall not
be deemed a waiver of the right to do so hereaf-

=31 -

General Provisions

ter as to the same breach, or as to a breach oc-
curring prior to or subsequent thereto and shail
not bar or affect its enforcement.

The costs and expenses incurred in en-
forcing this Declaration may be assessed against
the defaulting Owner and Unit (an "Assess-
ment").

Rights.

Any or all of Declarant's special rights
and obligations set forth in this Declaration may
be transferred in whole or in part to other third
parties; provided, the transfer shall not reduce
an obligation nor enlarge a right beyond that
which Declarant has under this Declaration. No
such transfer or assignment shall be effective
unless it is in a written instrument Declarant
signs and records in the ROD. The foregoing
sentence shall not preclude Declarant from per-
mitting other persons to exercise, on a one time
or limited basis, any right reserved to Declarant
in this Declaration where Declarant does not in-
tend to transfer such right in its entirety, and in
such case it shall not be necessary to record any
written assignment unless necessary to evidence
Declarant's consent to such exercise.

95 How Notice Given,

Any notice required to be sent to an
Owner under the provisions of this Declaration
shall be deemed to have been properly sent, and
notice thereby given, when mailed, with the
proper postage affixed, to the last known ad-
dress of the person or entity who appears as
owner in the public records of Aiken County,
South Carolina, as applicable, on the first day of
the calendar month in which said notice is
mailed. Notice to one (1) of two (2) or more co-
owners of a Unit shall constitute notice to all co-
owners,

Severability.

Should any covenant or restriction herein
contained, or any paragraph, sentence, clause,
phrase, or term herein be declared to be void,
invalid, illegal or unenforceable for any reason
by the adjudication of the highest court or other
tribunal which considers such matters and has
jurisdiction over the parties hereto and the sub-

9.6
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ject matter hereof, such judgment shall in no
way affect the other provisions hereof which are
hereby declared to be severable,

9.7 Interpretation.

In all cases, the provisions of this Declara-
tion shall be given that reasonable interpretation
or construction which will best effect consum-
mation of the general plan of land use restric-
tions and affirmative obligations of the Property,

General Provisions

which will carry out the intent of the Declarant
as expressed in the recitals of this Declaration,
and which will preserve the Property as a situs

for an attractivé, well maintained residential
property.

No Waiver,

Failure to enforce any provisions of this

Declaration shall not operate as a waiver of any
such provision or of any other provisions hereof.

9.8

[Remainder of Page Purposely Blank]
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IN WITNESS WHEREOF, the undersigned, Declarant herein, has hereby caused this in-

strument to be executed this j_f)li‘day of Q:] %s s 1 , 200620077,
| ATLANTIC COAST PROPERTIES, INC., a
South Carolina corporation
%/éZ‘\ By:/\%’ % /%V
ks Mg -

———

am ",

Title: \Q Fﬁf/\l#’n ‘IL‘

STATE OF SOUTH CAROLINA
COUNTY OF _fy g n

PERSONALLY appeared before me the undersigned witness who made oath that (s)he
saw the within Atlantic Coagt Properties, Inc, a South Carolina corporation, by

jg ,f,r_‘iz SL]ZI !‘_-}:D [ﬁgc -~ its sign, seal and as its act and deed, deliver
the within written instrument and that (s)he with the other witness witnessed the execution

thereof.
c )

SWORN TO before me

A%
this [é%—dayof Qj“jfds [ J,—Eﬂeﬁ‘fz
%otary Public for the State of South Carolina

{Remainder of Page Purposely Bilank]
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EXHIBIT “A”

Plat of Kings Ridge — Phase 1I

ALL THOSE certain pieces, parcels and lots of land shown and designated on a plat
entitled “Kings Ridge, Atlantic Coast Properties, Tracts 49 — 66” prepared by Carolina
Engineering  Services, 1Inc. for  Atlantic = Coast Properties, recorded
September 10, 2007 in the Aiken County Office of Register of Deeds in Book PL53 ,
Page 80-82(the “Survey”).
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EXHIBIT "B"

Association Bylaws
(Attached)
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HOMEOWNERS' ASSOCIATION
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BYLAWS
OF

THE KINGS RIDGE
HOMEOWNERS' ASSOCIATION

Article |
NAME AND LOCATION

1.1 Name and Location,

The name of the corporation is The Kings Ridge Homeowners’ Association, hereinafter
referred to as the "Association." The principal office of the Association shall be located at the Property, or

at such other place as may be designated by the Board.

Article I1
DEFINITIONS

2.1 Incorporation.
The definitions contained in the Declaration are incorporated by reference herein.

(a) The Declaration,

"Declaration” shall mean and refer to the Declaration of Covenants, Conditions,
Restrictions and Easements for Kings Ridge recorded in the Register of Deeds office for Aiken County,
South Carolina, and subsequent amendments thereto.

Article lIl
MEETING OF MEMBERS AND VOTING

3.1 Annual Meeting,

The first meeting of the Members, whether an annual or a special meeting, shall be held
on such day and at such time as the Board, upon majority vote, shall determine and which shall occur not
more than twelve (12) months following the date of the close of the sale of the first Unit in the Property.
Subsequent annual meetings of the Members shall be held thereafter at an hour and place within thirty
(30) days of the same month and day of such first meeting, as set by the Board.

3.2 i in

Special meetings of the Members shall be promptly scheduled at any time by the Board
upon vote of a majority of the Board of Directors or upon written request of the President. A special meet-
ing of the Members shall be called upon written demand delivered to the Secretary by the Members repre-
senting five percent (5%) of the total voting power of the Association, notice of which shall be by written
notice to all Members within thirty (30) days of the Secretary's receipt of the demand. For purposes of de-
termining the five percent (5%), the record date shall be thirty (30) days before delivery of the written
demand. Upon the failure of the Association to send notice of a spectal meeting within thirty (30) days
following delivery of written demand as aforesaid, any Member signing the demand may set the time and

place of the special meeting and give notice thereof to all Members in accordance with the South Carolina
Nonprofit Corporation Act.
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3.3 Notice and Place of Meetings.

Unless otherwise provided in the Declaration, the Articles of Incorporation, in these By-
Laws, or in the South Carolina Nonprofit Corporation Act, written notice of each meeting of the Mem-
bers, annual or special, shail be given by, or at the direction of, the Secretary, by mailing a copy of such
notice, first class mail, postage prepaid, at least thirty (30) but not more than sixty (60) days before such
meeting to each Member, addressed to the Member's address last appearing on the books of the Associa-
tion, or supplied by such Member to the Association for the purpose of notice. In the case of written de-
mand of Members representing five percent of the total voting power of the {5%) Association, written no-
tice of such meeting shall be given not more than thirty (30) days after written demand is delivered to the
Association. Such notice shall specify the piace, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting, and shall provide for voting by proxy. If action is proposed to be
taken at any meeting for approval for any of the following proposals, the notice shall also state the general
nature of the proposal: (a) removing a Director without cause; (b) filling vacancies in the Board of Direc-
tors by the Members; or (c) amending the Articles of Incorporation. Meetings shall be held within the
Property or at a meeting place within the same county, as close to the Property as possible.

Notice of a meeting of Members need not be given to any Member who signs a waiver of
notice, in person or by proxy, either before or after the meeting. The waiver must be delivered to the As-
sociation for inclusion in the minutes or filing with the corporate records. Attendance of a Member at a
meeting, in person or by proxy, shall of itself constitute waiver of notice, except when the Member at-
tends a meeting solely for the purpose of stating his objection, at the beginning of the meeting, to the
transaction of any business on the ground that the meeting is not lawfully called or convened. Objection
by a Member shall be effective only if written objection to the holding of the meeting or to any specific
action so taken is filed with the Secretary of the Association.

3.4 Quorum.

Unless otherwise provided herein, in the Declaration, the Articles of Incorporation, the
South Carolina Nonprofit Corporation Act, the presence of Members representing one-third (!4) of the
votes of all Members, in person or by proxy, shall constitute a quorum for the transaction of business. The
Members present at a duly called or held meeting at which a quorum of one-third (¥4) of the votes of all
Members is present may continue to do business until adjournment, notwithstanding the withdrawal from
the meeting of enough Members to leave less than such required quorum, provided that Members repre-
senting twenty percent (20%) of the total votes of the Association remain present in person and/or by
proxy, and provided further that any action taken shall be approved by a majority of the Members re-
quired to constitute such quorum. If the required quorum is not present, another meeting may be called,
not less than ten (10) nor more than sixty (60) days following the first meeting, and the required quorum
at the subsequent meeting shall be the Members present, in person or by proxy, and entitled to vote.
Unless otherwise provided, any reference hereafter to "votes cast” at a duly called meeting shall be con-
strued to be subject to the quorum requirements established by this Section 3.4. If a time and place for the
adjourned meeting is not fixed by those in attendance at the original meeting or if for any reason a new
date is fixed for the adjourned meeting after adjournment, notice of the time and place of the adjourned
meeting shall be given to Members in the manner prescribed in Section 3.3.

35 Ballots and Representative Voting.
(a) Voting R 1

Any vote of Members on a matter that would be cast at an annual, regular or spe-
cial meeting may be taken, without a meeting, by a Referendum or written ballot delivered to every
Member by the Association. The ballot shall set forth the matter to be voted upon and provide thereon a
place to vote for or against such matter. Approval by written baliot without a meeting shall be effective

2.
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only when the number of votes cast by ballot equals or exceed the quorum required to be present had the
matter been considered at a meeting, and the number voting for the matter equals or exceeds the number
of votes required to approve it had the matter been considered at a meeting at which the requisite quorum
is present. A solicitation of votes by baliot shall (i) indicate the record date for Members eligible to vote;
(ii) indicate the number of returned ballots voting for or against the matter that is required to satisfy the
quorum requirement; (iii) state the required number of votes or percentage voting in favor of the matter
required to approve it {except in the case of election of directors, which shall be by plurality); and (iv)
state the date and time by which a Member's completed ballot must be received by the Secretary in order
to be counted in the vote to be taken. A ballot, once delivered to the Secretary, may not be revoked. A
Member's signed ballot shall be delivered to the Secretary by hand delivery, by U.S. mail, or by such
other means as shall be permitted under South Carolina law, including, but not limited to and if allowed,
overnight courier service, facsimile and e-mail transmission, internet form submission, or by any other
technology or medium, now existing or hereafter devised, provided in every such case the sender retains
proof of transmission and receipt.

() Proxies.

At all meetings of Members, each Member may vote in person or by proxy. The
appointment form of proxy shall be in writing and received by the Secretary before the appointed time of
the meeting. Every proxy appointment shall automatically cease upon conveyance by the Member of his
Unit, or upon receipt of written notice by the Secretary of the death or judicially declared incompetence of
a Member prior to the counting of the vote, upon revocation of the appointment of the proxy in accor-
dance with the South Carolina Nonprofit Corporation Act, or upon the expiration of eleven (11) months
from the date of the proxy. Unless the proxy appointment form otherwise states, it shall be deemed to
confer the authority to execute consents and waivers and to exercise the right to examine the books and
records of the Association. Any proxy appointment form distributed by any person to the membership of
the Association shall afford the opportunity to specify a choice between approval and disapproval of each
matter or group of matters to be acted upon set forth in the notice of the meeting. The appointment shall
provide that, where the Member specifies a choice, the vote shall be cast by the proxy in accordance with
that choice. The form shall also identify the person or persons acting as the proxy and the length of time it
will be valid. In addition, voting by a proxy shall comply with any other applicable requirements of the
South Carolina Nonprofit Corporation Act. The Member's signed proxy appointment form shall be deliv-
ered to the Secretary by hand delivery, by U.S. mail, and by such other means as shall be permitted under
South Carolina law, including, but not limited to and if allowed, overnight courier service, facsimile and
e-mail transmission, internet form submission, or by any other technology or medium, now existing or
hereafter devised, provided in every such case the sender retains proof of transmission and receipt.

3.6 Membership and Voting,

Membership in the Association will be as set forth in the Declaration and in the Articles
of Incorporation. Except as otherwise provided in the Declaration, the Articles of incorporation, these By-
Laws, the South Carolina Nonprofit Corporation Act, any action by the Association which must have the
approval of the Members before being undertaken shall require voting approval by a majority of the votes
cast by Members present at which the required quorum is present. An abstention shall be counted as a
negative vote in calculating the majority. Members are divided into Class A and Class B Members for the
sole purpose of computing voting rights and shall not vote as a class. Owners of Units in all phases shall
have the same voting rights.

3.7 Eligibility to Vote.

Voting rights attributable to Units shall not vest until the Association has levied Assess-
ments against those Units. Only Members in good standing shall be entitled to vote on any issue or matter
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presented to the Members for approval. In order to be in good standing, a Member must be current in the
payment of all assessments levied against the Member's Units and not subject to any suspension of voting
privileges as a result of disciplinary proceeding conducted in accordance with the Declaration. A Mem-
ber's good standing shall be determined as of the record date established in accordance with Section 3.8.
The Association shall not be obligated to conduct a hearing in order to suspend a Member's voting privi-
leges on the basis of the nonpayment of assessments, although a delinquent Member shall be entitled to
request such a hearing.

3.8  Record Dates.
(a) Record Dates Established by the Board

For the purpose of determining which Members are entitled to receive notice of
any meeting, vote, act by written ballot without a meeting, or exercise any rights in respect to any other
lawful action, the Board may fix, in advance, a "record date" and only Members of record on the date so
fixed are entitled to notice, to vote, or to take action by written ballot or otherwise, as the case may be,
notwithstanding any transfer of any membership on the books of the Association after the record date, ex-
cept as otherwise provided in the Articles of Incorporation, by agreement, in the South Carolina Nonprofit
Corporation Act. The record dates established by the Board pursuant to this Section shall be as follows:

(b) Record Date for Notice of Meetings.
In the case of determining those Members entitled to notice of a meeting, the re-
cord date shail be no more than ninety (90) nor less than ten {10) days before the date of the meeting;

(i Record Date for Voting.
In the case of determining those Members entitled to vote at a meeting,
the record date shall be no more than sixty (60} days before the date of the meeting.

(ii) Record Date for Action by Written Ballot Without Meeting.
In the case of determining Members entitied to cast written ballots, the

record date shall be no more than sixty (60) days before the day on which the first written ballot is mailed
or solicited; and

(iii)  Record Date for Other Lawfui Action.

In the case of determining Members entitled to exercise any rights in re-

spect to other lawful action, the record date shall be no more than sixty (60) days prior to the date of such
other action.

(iv)  "Recor "

For purposes of this subparagraph A, a person holding a membership as
of the close of business on the record date shall be deemed the Member of record.

(c) Failure of Board to Fix a Record Date.

If the Board, for any reason, fails to establish a record date, rules set forth in the
South Carolina Nonprofit Corporation Act shall apply.

3.9  Conduct of Meetings.
Meetings of the membership of the Association shall be conducted in accordance with a
recognized system of parliamentary procedure or such parliamentary procedures as the Association may

4.
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adopt. Except as otherwise provided by law, any proper matter may be presented at the meeting for ac-
tion. Members of the Association shall have access to Association records in accordance with the South
Carolina Nonprofit Corporation Act. No Member of the Association shall have any right as an Associa-
tion Member to attend any meeting of the Board, except such meetings of the Board as the Board of Di-
rectors shall, in the exercise of its sole discretion, open to the membership or any other person. In any
matter relating to the discipline of an Association Member, the Board shall always meet in closed session
if requested by that Member, and the Member shall be entitled to attend such closed session.

Atticle IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

4.1 Number

The affairs of the Association shall be managed by a Board of Directors, all of whom
must be Members of the Association, or an officer, director, employee or agent of a Member, including
Declarant. The initial Board of Directors shall consist of three {3} Directors who shall be appointed by the
Declarant. The Declarant shall have the sole right to appoint and remove any member or members of the
Board of Directors of the Association pursuant to the Declaration until the expiration of the Declarant
Control Period. Within sixty (60) days after the expiration of the Declarant Control Period, the Members
shall elect five (5) Directors. The Association shall either call, and give not less than thirty (30) days’ and
not more than sixty (60) days' notice of, such special meeting of the Members to elect the Board of Direc-
tors, or the date on which the Association shall count the written ballots distributed to the Members with
such notice for the election of the Board of Directors. Each year thereafter, the Members shall elect such
number of Directors as shall exist whose terms are expiring.

4.2 Term of Offjce.

The election of Directors shall be by plurality, the number of nominees equal to the num-
ber of vacancies to be filied receiving the greatest number of votes being elected. However, at the meeting
of the Association following expiration of the Declarant Control Period held to elect five (5) Directors or
the date following expiration of the Declarant Control Period when written ballots are to be counted for
the election of such Directors pursuant to Section 4.1, the two (2) nominees receiving the highest number
of votes will each be elected for a term of two (2) years, and the next three (3) nominees receiving the
highest number of votes will each be elected for a term of one (1) year. At the expiration of the initial
term of office of each respective Director, his successor shall be elected to serve for a term of two (2)
years. Unless vacated sooner, each Director shall hold office until the Director's term expires and a suc-
cessor is elected.

4.3 Removal; Vacancies.

A Director appointed by the Declarant may only be removed by the Declarant, otherwise,
a Director may be removed from office, with or without cause, at any regular or special meeting of the
Members by sixty-seven percent (67%) of the votes of the Members voting in person or by proxy at a
meeting at which a quorum is present. A successor to any removed Director may be elected at the same
meeting at which the vacancy is created by the removal of the Director. A Director whose removal is pro-
posed to be voted upon at any meeting shall be given notice of the proposed removal not less than 10 days
prior to the date of the meeting and shall be given an opportunity to be heard at the meeting. In the event
of death or resignation of a Director, the vacancy shall be filled by majority vote of the Board at a duly
held meeting, or by the sole remaining Director. A successor Director shall serve for the unexpired term
of his or her predecessor. The Members may elect a Director at any time to fill any vacancy not filled by
the Directors.
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4.4 Compensation.

No Director shall receive compensation for any service rendered to the Association.
However, any Director may be reimbursed for his actual expenses, if reasonable, that are incurred in the
performance of his or her duties, including, but not limited to, travel expenses.

4.5  Indemnification of Corporate Agents.

The Association shall indemnify any present or former Director, officer, employee or
other agent of the Association, including any DRC committee members, to the fullest extent authorized
under the South Carolina Nonprofit Corporation Act, or any successor statute, and may advance to any
such person funds to pay expenses that may be incurred in defending any action or proceeding on receipt
of an undertaking by or on behalf of such person to repay such amount unless it is ultimately determined
that such person was not entitled to indemnification under this provision.

Article V
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination.

Nomination for election to the Board of Directors may be made by a Nominating Com-
mittee established by the Board of Directors, otherwise upon motion or other procedure adopted therefor
by the Board. Notice to the Members of the meeting shall include the names of all those who are nomi-
nees at the time the notice is sent. Nominations to be placed on the ballot may also be solicited by the
Nominating Committee or the Board from the membership, and if the election is to take place at a meet-
ing and not solely by written ballot, nominations may also be made from the floor at the meeting. The
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors,
and two (2) or more Members of the Association. A Nominating Committee, if utilized, shall be ap-
pointed by the Board of Directors not less than sixty (60) days prior to the meeting of the Members at
which the election is to be held, or if the election is to take place solely by written ballot not less than
sixty (60) days prior to the date set on the ballot as the election date when ballots are to be counted, and
shall serve until the close of the election. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. All candidates shall have reasonable opportunity to communicate their
qualifications to Members and to solicit votes.

5.2 Election.

The first election of the Board shall be conducted as set forth in Section 4.1. At such elec-
tion the Members or their proxies may cast as many votes as they are entitled to exercise under the provi-
sions of the Declaration. The persons receiving the largest number of votes shall be elected. No cumula-

tive voting shall be permitted. Voting for Directors at a meeting shali be by secret written ballot. Voting
for Directors may also be conducted by written ballot pursuant to Section 3.5(a).

Article VI
MEETINGS OF DIRECTORS

6.1 Reguiar Meetings.
Regular meetings of the Board of Directors shall be held at least annually at such place
within the Property, and at such hour as may be fixed from time to time by resolution of the Board. If a
larger meeting room is required than exists within the Property, the Board shall select a room as close as
possible to the Property. Should a regularly scheduled meeting fall upon a legal holiday, then that meeting
6-
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shall be held at the same time on the next day which is not a legal holiday, excluding Saturday and Sun-
day.

6.2  Special Meetings.

Special meetings of the Board of Directors shall be held when called by written notice
signed by the President, Vice President or Secretary of the Association, or by any two (2) Directors. No-
tice of the special meeting shall specify the time and place of the meeting and the nature of the special
business to be considered.

6.3 Quorum.

A majority of the Directors then in office (but not less than two (2)) shall constitute a
quorum for the transaction of business. Every act performed or decisions made by a majority of the Direc-
tors present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.
A meeting at which a quorum is initially present may continue to transact business, notwithstanding the
withdrawal of Directors, if any action taken is approved by a majority of the required quorum for that
meeting.

6.4 Executive Session.

The Board may, with approval of a majority of the Directors present at a meeting in
which a quorum for the transaction of business has been established, adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel and matters involving contracts of which the Asso-
ciation is a party, litigation in which the Association is or may become involved, and orders of business of
a similar nature. The nature of any and all business to be considered in executive session shall first be an-
nounced in open session.

6.5 Telephone Meetings.

Any meeting, regular or special, may be held by conference telephone or similar commu-
nication equipment, so long as all Directors participating in the meeting can hear one another, and all such
Directors shall be deemed to be present in person at such meeting. An explanation of the action shall be
filed with the minutes of the proceedings of the Board.

6.6  Waiver of Notice.

The transaction of any meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and notice, if (A)
a quorum is present, and (B) cither before or after the meeting, each of the Directors not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the minute. The waiver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall also be deemed
given to any Director who attends the meeting without protesting before or at its commencement about

the lack of adequate notice.

6.7  Notice of Adjourned Meeting.

Notice of the time and place of holding an adjourned meeting need not be given, unless
the meeting is adjourned for more than twenty-four (24) hours, in which case personal notice of the time
and place shall be given before the time of the adjourned meeting to the Directors who were not present at
the time of the adjournment.

7.
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6.8 Action Without Meeting.

Any action required or permitted to be taken by the Board of Directors may be taken
without a meeting, if all members of the Board, individually or collectively, consent in writing to that ac-
tion, Such action by written consent shall have the same force and effect as a unanimous vote of the
Board of Directors. Such written consent or consents shall be filed with the minutes of the proceedings of

the Board.

6.9 Notices Generally.

Notice of any meeting of the Board of Directors, whether regular or special, shall be
given to each Director by one (1} of the following methods; (A) by personal delivery; (B) writien notice
by first class mail, postage prepaid; (C) by telephone communication, either directly to the Director or to a
person at the Director's office who would reasonably be expected to communicate such notice promptly to
the Director; (D) by telegram, charges prepaid; or (E) by facsimile transmission to the fax number of the
Directors or to e4mail address of the Directors, with proof of transmission and receipt thereof being re-
tained in the minutes of the meeting. All such notices shall be given or sent to the Director's address, tele-
phone number, fax number or e-mail address as shown on the records of the Association. Such notice
shall be shall be sent to all Directors not less than seventy-two (72) hours prior to the scheduled time of
the meeting, provided, however, notices sent by first class mail shall be deposited into a United States
mailbox at least four (4) days before the time set for the meeting. Notices given by personal delivery, tele-
phone, telegraph, facsimile transmission or e-mail shall be delivered, telephoned, given to the telegraph
company, faxed or ednailed, as the case may be, at least seventy-two (72) hours before the time set for the
meeting. Notice of any meeting need not be given to any Director who has signed a waiver of notice or
written consent to holding of the meeting.

Article VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.1 Dutigs.
It shall be the duty of the Board of Directors to:

(a) Maintenance. Perform the maintenance described in the Declaration;

(b) Insurance. Maintain insurance as required by the Declaration;

(c) Discharge of Liens. Discharge by payment, if necessary, any lien against the
Common Areas and assess the cost thereof to the Member or Members responsible for the existence of the

lien (after notice and hearing as required by these Bylaws);

(d) Assessments. Fix, levy, collect and enforce Assessments as set forth in the Decla-
ration;

(e) Expenses and Obligations. Pay all expenses and obligations incurred by the As-
sociation in the conduct of its business including, without limitation, all licenses, taxes, or governmental
charges levied or imposed against the property of the Association;

) Records. Cause to be kept minutes of annual meetings of Members and to present
such minutes to the Members at the next annual meeting of the Members; minutes of any special meeting
when such statement is requested in writing by one-fourth (3) of the Class A Members; and to keep ade-

quate and correct books and records of account, minutes of proceedings of its Board and committees, and
a roll of its Members giving their names and addresses and classes of membership;

8-

NPMB1t:14761.4-RD- (BFK) 800000-00241

Book 4163 Page 243



(g) Supervision. Supervise all officers, agents and employees of the Association, and
to see that their duties are properly performed;

(h) Review of Financial Records. Review on at least a quarterly basis a current rec-

onciliation of the Association's operating and reserve accounts, the current year's actual reserve revenues
and expenses compared to the current year's budget, and an income and expense statement for the Asso-
ciation's operating and reserve accounts. In addition, the Board shall review the latest account statements
prepared by the financial institutions where the Association has its operating and reserve accounts. For
purposes herein, "reserve accounts” shall mean monies that the Association's Board has identified for use
to defray the future repair or replacement of, or additions to, these major components, which the Associa-
tion is obligated to maintain;

(i)  Reserve Account Withdrawal Restrictions. Require that at least two (2) signa-
tures are needed for the withdrawal of monies from the Association’s reserve accounts, at least one (1) of
whom shall be a member of the Board. One (1) signature may be that of the Association's manager or

such manager's designee; and

Reserve Account Fund Management Not expend funds designated as reserve

funds for any purpose other than the repair, restoration, replacement, or maintenance of, or litigation in-
volving the repair, restoration, replacement, or maintenance of, major components which the Association
is obligated to repair, restore, replace, or maintain and for which the reserve fund was established.

72 Powers.

The Board of Directors shall have power to:
(a) Manager. Employ a manager as provided in the Declaration;

(b) Adoption of Rules. Adopt rules in accordance with the Declaration, including
rules setting aside Common Area parking spaces as handicap parking only, and adopt rules limiting the
number of cars that will be permitted to be parked in the Common Area parking spaces;

(c) Assessments, Liens and Fines. Levy and collect Assessments and impose fines as

provided in the Declaration;
{d) Enforcement Enforce these Bylaws and/or the Declaration;

(e) Contracts. Contract for goods and/or services in accordance with the Declaration;

¢} Appointment of Trustee, Appoint an insurance trustee;

(g) Borrowings. Borrow money (i) for the purpose of improving the Property, or any
portion thereof, (ii) for constructing, repairing, maintaining or improving any facilities located or to be lo-
cated within the Property, (iii) for providing services authorized herein, and, (iv) to give as security for
the payment of any such loan a mortgage or other security instrument conveying all or any portion of the
Common Areas; provided, however, that the lien and encumbrance of any such security instrument given
by the Association will be subject and subordinate to any and all rights, interest, options, licenses, ease-
ments, and privileges herein reserved or established for the benefit of Declarant, any Owner, or the holder
of any Mortgage, irrespective of when such Mortgage is executed or given, and any security interest given
by the Association is subject to approval of Members as set forth in the Declaration;
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(h) Other Powers. In addition to any other power contained herein or in the Declara-
tion, exercise the powers granted to a nonprofit mutual benefit corporation as enumerated in the South
Carolina Nonprofit Corporation Act; and

(i) Delegation. Delegate its duties, powers and authorities provided herein and under
the South Carolina Nonprofit Corporation Act to committees, officers or employees of the Association or
to a manager employed by the Association. The Board may not, however, delegate its authority to procure
insurance, make capital expenditures for additions or improvements chargeable against the reserve funds;
to conduct hearings concerning compliance by an Owner or his tenant, lessee, guest or invitee with the
Declaration or rules and regulation promulgated by the Board, or to make a decision to levy monetary
fines, impose Special Assessments against individual Units, temporarily suspend an Owner's rights as a
Member of the Association or otherwise impose discipline following any such hearing; to make a decision
to levy Annual or Special Assessments; or to make a decision to bring suit, record a claim of lien, or insti-
tute foreclosure proceedings for default in payment of Assessments. Any such delegation shall be revoca-
ble by the Board at any time. The members of the Board, individually or collectively, shall not be liable
for any omission or improper exercise by the manager of any such duty, power or function so delegated
by written instrument executed by a majority of the Board.

7.3  Prohibited Acts

The Board shall not take any of actions prohibited of it under the Declaration except with
the vote or written consent of a majority of the Members other than Declarant.

Article VIII
OFFICERS AND THEIR DUTIES

8.1 Enumeration of Qfficers.

The officers of this Association shall be a President and Secretary, who shall at all times
be members of the Board of Directors, a Vice President, and a Treasurer, and such other officers as the
Board may from time to time by resolution create.

8.2 Election of Officers.

The Declarant shall have the sole right to appoint and remove officers during the Decla-
rant Control Period. Thereafter, all officers shall hold office at the pleasure of the Board.

8.3 Term.

The Board shall elect the officers of this Association annually and each shall hold office
for one (1) year unless he or she shall sooner resign, or shall be removed, or otherwise disqualified to
serve.

8.4 Special Appointments.

The Board may elect such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such authority, and perform such duties as the Board
may, from time to time, determine.

8.5  Resignation and Removal.

Any officer may be removed from office, with or without cause, by the Board, but not
from the Board, if the officer is also a Board member. Any officer may resign at any time by giving writ-
ten notice to the Board, the President or the Secretary. Such resignation shall take effect on the date of re-
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ceipt of such notice or at any later time specified therein, and unless otherwise specified therein, the ac-
ceptance of such resignation shall not be necessary to make it effective.

8.6 Yacancies.

A vacancy in any office may be filled by appointment by the Board. The officer ap-
pointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

8.7 Duties.
The duties of the officers are as follows

(@) President.
The President shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall sign all promissory notes. The President shall have the general powers and

duties of management usually vested in the office of the President of a South Carolina Nonprofit Corpora-
tion, and shali have such powers and duties as may be prescribed by the Board or by these Bylaws.

(@)

Any amendment of the Declaration approved by the Association Mem-
bers pursuant to Section 9.1(b) of the Declaration will be evidenced by the sworn statement of the Presi-
dent of the Association attached to or incorporated in the amendment executed by the President on behalf
of the Association, which sworn statement will state unequivocally that the required approvals under such
section were obtained.

(b} Yice President.
The Vice President shall act in the place of the President in the event of his or her

absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required
by the Board.

(c) Secretary.

The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Members of the Association together with the addresses,
and shall perform such other duties as required by the Board. The ministerial functions of the Secretary in
recording votes, keeping minutes, sending notices, and keeping the records of names and addresses of
Members may be delegated to an Association manager.

(d)  Treasurer.

The Treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the Board of Directors; shall
sign all promissory notes of the Association; shall keep proper books of account; and shall prepare and
shall distribute budgets and statements. The ministerial functions of the Treasurer in sending Assessment
notices, receiving and depositing Assessments, keeping books and ledgers of account, and preparing and
distributing budgets and statements may be delegated to an Association manager.
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Article [X
COMMITTEES

9.1  Appointment.

A Design Review Committee may be appointed as provided in the Declaration, and a
Nominating Committee may be, in the discretion of the Board, appointed as provided in these Bylaws. In
addition, the Board of Directors may appoint other committees as deemed appropriate in carrying out its
purpose. No committee, regardless of Board resolution, may: (A) take any final action on matters which,
under the South Carolina Nonprofit Corporation Act also requires Members' approval; (B) fill vacancies
on the Board of Directors or in any committee; (C) amend or repeal Bylaws or adopt new Bylaws; (D)
amend or repeal any resolution of the Board of Directors; (E) appoint any other committees of the Board
of Directors or the members of those committees; (F) approve any transaction to which the Association is
a party and in which one (1) or more Directors or committee members have a material financial interest.

Article X
BOOKS AND RECORDS

10.1  Inspection by Members.

The membership register (including names, mailing addresses, telephone
numbers and voting rights), books of account and minutes of meetings of the Members, of the Board (in-
cluding drafts and summaries), and of committees shall be made available for inspection and copying by
any Member of the Association, or by his duly appointed representative, at any reasonable time and for a
purpose reasonably related to his interest as a Member, at the office of the Association or at such other
place within the Property as the Board shall prescribe. Board minutes shall be available to Members

within thirty (30) days of the meeting, and shall be distributed to any Member upon request and upon re-
imbursement of the costs in making that distribution.

10.2  Rules for Inspection.
The Board shall establish reasonable rules with respect to:

(a) Notice to be given to the custodian of the records by the Member desiring to
make the inspection;

(b) Hours and days of the week when such an inspection may be made;
(c) Payment of the cost of reproducing copies of documents requested by a Member.

10.3  Inspection by Directors.

Every Director shall have the absolute right at any reasonable time to inspect all books,

records and documents of the Association and the physical properties owned or controlled by the Associa-
tion. The right of inspection by a Director includes the right to make extracts and copies of documents, at

the expense of the Association.

104  Documents Provided by Board.

Upoen written request, the Board shall, within ten (10) days of the mailing or delivery of
such request, provide an Owner with a copy of the governing documents of the Property, a copy of the
most recent budget and statements of the Association, and a true statement in writing from an authorized
representative of the Association as to the amount of the Association's current Annual and Special As-
sessments and fees, as well as any Assessments levied upon the Owner's interest which, as of the date of
the statement, are or may be made a lien upon the Owner's Units. The Board may impose a fee for provid-
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ing the foregoing which may not exceed the reasonable cost to prepare and reproduce the requested
documents.

Article X1
MISCELLANEQUS

1Ll Amendments.

Prior to close of the sale of the first Unit, Declarant may amend these Bylaws. After sale
of the first Unit these Bylaws may be amended in the same manner and subject to the same conditions as
applies to an amendment of the Declaration under Section 9.1 thereof, or as otherwise provided in the

South Carolina Nonprofit Corporation Act.

112 Conflicts.

In the case of any conflict between the Articles of Incorporation and the Bylaws, the Arti-
cles of Incorporation shall control; and in the case of any conflict between the Declaration and these By-
laws, the Declaration shall control.

11.3  Fiscal Year.

Unless directed otherwise by the Board, the fiscal year of the Association shall begin on
the first day of January and end on the thirty-first (31st) day of December of every year, except that the
first fiscal year shall begin on the date of incorporation.
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EXHIBIT "C"

1. Mandatory Procedures for Non-Exempt Claims Any Claimant with a Claim against a
Respondent shall comply with the following procedures.

(@) Notice. Within a reasonable time after the Claim in question has arisen, and in
each event prior to the date when institution of legal or equitable proceedings based on the
Claim would be barred by the applicable statute of limitation, Claimant will notify Respondent
in writing of the Claim (the "Notice"), stating plainly and concisely:

(i) the nature of the Claim, including applicable date, time, location, persons
involved, Respondent's role in the Claim and the provisions of the Declaration or other author-
ity out of which the Claim arises:

() what Claimant wants Respondent to do or not do to resolve the Claim;
and

(ifi)  that Claimant wishes to resolve the Claim by mutual agreement with Re-
spondent and is willing to meet in person with Respondent at a mutually agreeable time and
place to discuss, in good faith, ways to resolve the Claim.

(b)  Negotiation.

(i) Each Claimant and Respondent (the "Parties") will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith negotia-
tion, not later than 30 days following the Notice, unless otherwise agreed by the Parties.

(i) Upon receipt of a written request from any Party, accompanied by a copy
of the Notice, the Board may appoint an attorney licensed to practice law in the State of South
Carolina to assist the Parties in resolving the dispute by negotiation, if in its discretion it be-
lieves his or her efforts will be beneficial to the Parties. Such an attorney will have been actively
engaged in the practice of law for at least fifteen (15) years, specializing in commercial transac-
tions with substantial experience in planned real estate developments and will not have a con-
flict of interest with any of the Parties.

{c) Final and Binding Arbitration.

(i) If the Parties do not resolve the Claim through negotiation within 30 days
of the date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiation"), a Claimant will have 30 days within which to submit the Claim
to binding arbitration under the auspices and the Commercial Arbitration Rules of the Ameri-
can Arbifration Association; and in accordance with the substantive and procedural laws of the
state of South Carolina, except as said rules, procedures and substantive laws are applied oth-
erwise as follows:

(i)  Unless the parties mutually set another date, within ten (10) days follow-
ing Termination of Negotiation, Claimant and Respondent will jointly select one arbitrator,
whose decision will be absolutely binding on all Parties; provided, however, if Claimant and
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Respondent are unable to jointly select one arbitrator within said ten (10) -day period, or on or
before any later day set by them by which to select an arbitrator, the arbitrator will be selected
in accordance with the Commercial Arbitration Rules of the American Arbitration Association.
The arbitration will be conducted in Aiken County, South Carolina before a neutral person who
is a member of the Bar of the State of South Carolina, who has been actively engaged in the
practice of law for at least fifteen (15) years, specializing in commercial transactions with sub-
stantial experience in planned real estate developments, and who has no conflict of interest with
any Party. The arbitrator may award any remedy or relief that a court of the State of South
Carolina could order or grant, including, without limitation, specific performance of any obliga-
tion created under this Declaration, or the issuance of an injunction, as well as the imposition of
sanctions for abuse or frustration of the arbitration process; provided, however, the arbitrator
will have no authority to award punitive damages or any other damages not measured by the
actual damages of the "Prevailing Party,” as said term is hereinafter defined, and may not, in
any event, make any ruling, finding or award that does not conform to the terms and conditions
of this Declaration.

(iif)  In the event Claimant does not submit the Claim to binding arbitration as
aforesaid, the Claim is deemed abandoned, and Respondent is released and discharged from
any and all liability to Claimant arising out of the Claim; provided, nothing herein will release
or discharge Respondent from any liability to a person not a Party to the foregoing proceedings,
or the mandatory requirements of this Paragraph 1(c) with respect to any subsequently arising
new dispute or claim by the Claimant which is identical or similar to the Claim previously
deemed abandoned under this Paragraph 1(c)(iii).

This Paragraph 1 is an agreement of the Bound Parties to arbitrate all Claims against Re-
spondent, except Exempt Claims, and is specifically enforceable under South Carolina law. The
arbitration award (the "Award") is final and binding on the Parties, and judgment upon the
Award rendered by the arbitrator may be entered upon it in any court of competent jurisdic-
tion.

2. Allocation of Costs of Resolving Claims.

(a)  Costs of Notice and Negotiation. Each Party will bear all of its own costs in-
cutred prior to and during the proceedings described in Paragraphs 1(a) and 1(b), including the

fees of its attorney or other representative. Claimant and Respondent will share equally the
costs and expenses of any attorney appointed by the Board pursuant to Paragraph 1(b), whose
compensation will be at a rate equal to his or her then current regular hourly billing rate, unless
the Board is able to arrange with the Parties and the arbitrator to agree otherwise, and who will
be entitled to receive his or her then customary costs and expenses.

(b) Arbitration Costs. In the event the Claim proceeds to arbitration pursuant to
Paragraph 1(c), the "Prevailing Party," as hereinafter defined, will receive from the non-
Prevailing Party, all of its costs and expenses, including reasonable expert and attorney's fees,
incurred from commencement of selection of the arbitrator under Paragraph 1(c) to the issuance
of the Award. Furthermore, the non-Prevailing Party will pay all costs and expenses of the arbi-
tration, including the costs and expenses of any attorney appointed by American Arbitration
Association pursuant to Paragraph 1(c), whose compensation will be at a rate equal to his or her
then current regular hourly billing rate, unless the American Arbitration Association is able to
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arrange with the Parties and the arbitrator to agree otherwise, and who will be entitled to re-
ceive his or her then customary costs and expenses. The "Prevailing Party" will be determined
as follows:

)] Not less than ten (10) days prior to the first day of the proceeding, a Party
or Parties may file and serve on the other Party(ies) an offer of settlement, and within five (5)
days thereafter the Party(ies) served may respond by filing and serving such Party(ies) its own
offer of settlement. An offer of settlement will state that it is made under this paragraph and
will specify the amount which the Party(ies) serving the settlement offer is/are willing to agree
constitutes a settlement of all claims in dispute, including the Claim and all counterclaims.

(ii)  An offer of settlement is considered rejected by the recipient unless an ac-
ceptance, in writing, is served on the Party(ies) making the offer prior to the first day of the pro-
ceeding.

(i)  If an offer of settlement is rejected, it may not be referred to for any pur-
pose in the proceeding, but may be considered solely for the purpose of awarding fees, costs
and expenses of the proceeding under Paragraph 1(c) and as provided in this paragraph.

(iv)  If the Claimant makes no written offer of settlement, the amount of the
Claim made or asserted by the Claimant during the action is deemed to be such Claimant's final
offer of settlement hereunder.

(v)  If the Respondent makes no written offer of settlement, the final offer of
settlement by the Respondent will be the amount asserted during the action to be due in satis-
faction of the Claimant's claims, otherwise the Respondent’s offer of settlement hereunder is
deemed to be zero.

(vi)  If the respondent asserts a counterclaim, then offers of settlernent shall
take into consideration such counterclaim in the manner above provided. Furthermore, any
Award shall also take into account such counterclaim.

(vii)  The Party(ies) whose offer, made or deemed made, is closer to the Award
granted in the proceeding is considered the "Prevailing Party” hereunder. If the difference be-
tween Claimant's and Respondent's offers and the Award is equal, neither Claimant nor Re-
spondent is considered to be the Prevailing Party for purposes of determining the award of fees,
costs and expenses of arbitration.

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through negotiation
in accordance with Paragraph 1(b) and any Party thereafter fails to abide by the terms of the
agreement reached through negotiation, or if, following arbitration, any Party thereafter fails to
comply with the Award, then any other Party may file suit or initiate administrative proceed-
ings to enforce the agreement or Award without the need to again comply with the procedures
set forth in Section 8.3 of the Declaration. In such event, the Party taking action to enforce the
agreement or Award is entitled to recover from the noncomplying Party (or if more than one
noncomplying Party, from all the Parties jointly and severally) all costs incurred in enforcing
the agreement or Award, including, without limitation, attorney's fees and court costs.
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